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HOUSE OF REPRESENTATIVES
Monpay, June 19, 1961

The House met at 12 o’clock noon.

The Reverend Dr. Charles J. Harth,
vicar, Episcopal Church of St. Barna-
bas, Baltimore, Md., offered the follow-
ing prayer:

Almighty God, our Heavenly Father,
the fountain of all wisdom, at the start
of another week we approach Thee in
deep humility, asking for Thy guidance
and direction.

Thou who art the source of all power
and might, look, we beseech Thee, with
Thy most gracious favor upon these
men and women who are the chosen
representatives of the people of our be-
loved country. Thou who art the way,
the truth, and the life, lead them along
the path of righteousness. Grant them
vision and imagination, strength and
courage, to do Thy will to the glory of
Thy kingdom and to the advancement
of Thy people. May their deliberations
be conducted in a spirit of mutual un-
derstanding, harmony, and peace to the
establishment of welfare, justice, and
liberty among all generations.

We give Thee hearty thanks, O gra-
cious Lord, for all the blessings bestowed
upon us in the past, and pray for Thy
continual favor in the days to come.

O merciful Saviour, inspire us all to
outthink, outdo, and outlove Thine en-
emies who are ours, and keep us aware
of Thy everlasting presence. Free us,
Divine Master, we pray Thee, of earthly
fears and anxieties, and help us while
facing our responsibilities to be true
and faithful servants of Christ, giving
loving service to our fellow men in His
holy name. Amen.

THE JOURNAL

The Journal of the proceedings of
Thursday, June 15, was read and ap-
proved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
McGown, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R, 7218. An act to provide that the au-
thorized strength of the Metropolitan Police
force of the District of Columbia shall be
not less than 3,000 officers and members,

The message also announced that the
Senate had passed, with amendments in
which the concurrence of the House is
requested, a bill of the House of the
following title:

HR,.68713. An act to amend certain laws
relating to Federal-aid highways, to make
certain adjustments in the Federal-aid high-
way program, and for other purposes.

The message also announced that the
Senate insists on its amendments to the
foregoing bill, requests a conference with
the House on the disagreeing votes of
the two Houses thereon and appoints as
conferees on the part of the Senate on
title I (Federal-aid highway program)
Mr. Kerr, Mr. McNamara, Mr. RANDOLPH,
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Mr. Case of South Dakota, and Mr.

Coorer; and as conferees on title IT (In-

ternal Revenue Code and highway trust
fund amendments) Mr. Byrp of Vir-
ginia, Mr. Kerr, Mr. LoNe of Louisiana,
Mr. Wiriams of Delaware, and Mr.
CARLSON,

The message also announced that the
Senate had passed bills and concurrent
resolutions of the following titles, in
which the concurrence of the House is
requested:

_ 8.158. An act to confer upon the domestic
relations branch of the municipal court for
the District of Columbia jurisdiction to hear
and determine the petition for adoption
filed by Marle Tallaferro;

5.558. An act to amend the Acts of March
3, 1901, and June 28, 1944, so as to exempt
the District of Columbia from paying fees in
any of the courts of the District of Columbia;

5.559. An act to amend the District of
Columbia Traffic Act, 1925, as amended;

S.561. An act to amend the act relating to
the small claims and coneiliation branch of
the municipal court of the District of Co-
lumbia, and for other purposes;

S.564. An act to provide for apportioning
the expense of maintaining and operating
the Woodrow Wilson Memorial Bridge over
the Potomac River from Jones Point, Va,, to
Maryland;

5.588. An act to amend the Act of May 29,
1930, in order to increase the authorization
for funds for the extension of certain
projects from the District of Columbia into
the State of Maryland, and for other pur-

:H

S.884. An act to authorize the Secretary of
Commerce to procure the services of experts
and consultants;

5.1201. An act to amend the District of
Columbia Traffic Act, 1925, as amended, to
inecrease the fee charged for learners’ permits;

S5.1371. An act to amend subsection (e)
of section 307 of the Communications Act
of 1934, as amended, to permit the Com-
mission to renew a station license in the
safety and speclal radio services more than
30 days prior to the expiration of the original
license;

5.1644. An act to provide for the indexing
and microfilming of certain records of the
Russlan Orthodox Greek Catholic Church in
Alaska In the collections of the Library of
Congress; and

8.1651. An act to authorize the Commis-
sioners of the District of Columbia to dele-
gate the function of approving contracts not
exceeding $100,000.

S. Con. Res. 23. Concurrent resolution to
print additional copies of part I of hearing
on migratory labor;

8. Con. Res. 24. Concurrent resolution re-
lating to printing of publications of the In-
ternal Security Subcommittee of the Sen-
ate Committee on the Judiclary; and

5. Con. Res. 27. Concurrent resolution au-
thorizing the printing as a Senate document
of the proceedings of the National Water Re-
search Symposium.

PUBLIC BUILDINGS PROSPECTUSES

The SPEAKER laid before the House
the following communiecation, which was
read and referred to the Committee on
Appropriations:

JUNE 15, 1961.
Hon, SaMm RAYBURN,
Speaker of the House,
The Capitol,
Washington, D.C.

My Dear Mgr. SPEAKER: Pursuant to the
provisions of section 7(a) of the Public
Buildings Act of 1959, the Committee on
Public Works of the House of Representa-
tives approved on June 14, 1861, prospectuses
for the following public building projects
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which were transmitted to this committee

" from the General Services Administration:

LOCATION AND TYPE
- California, Long Beach area: Customhouse
Building.
* California, Calexico: Border patrol station.
Florida, Jacksonville: FOB.
Florida, Marianna: PO CT (CR).2
Florida, St. Petersburg: FOB.
Idaho, Porthill: Border station.
Iowa, Des Moines: FOB.
Eentucky, London: CT FOB (CR).
Kentucky, Louisville: FOB.
Kentucky, Louisville: PO CT CU (CR) .
Kentucky, Owensboro: PO CT (CR).:
Louisiana, New Orleans: PO CT (CR).2
Louisiana, New Orleans: FOB (CR).
Maine, Houlton: BP Sec. Hq.2
Michigan, Detroit: PO CT (CR).
Michigan, Grand Rapids: PO CT (CR).!
Michigan, Sault Ste. Marie: Border
station.
Minnesota: Pigeon River: Border station.
Minnesota, St. Paul: CT FOB.
Nebraska, Grand Island: PO CT (CR).2
New Hampshire, Concord: PO CT.
North Carolina, Fayetteville: PO CT.
North Dakota, Grand Forks: PO CT (CR).*
Oklahoma, Oklahoma City: PO CT (CR).}
Oregon, Roseburg: PO Ete. (CR).2
Pennsylvania, Harrisburg: CT FOB.
Pennsylvanla, Philadelphia: CT FOB.
Texas, Del Rio: BP Sec. Hq.?
Texas, Del Rio: Border station.
Texas, Fort Forth: FOB.
Texas, Houston: PO CT (CR).
Virginia, Charlottesville: HEW Building.
Washington, Spokane: CT FOB.
District of Columbia: FOB No. b.
Total, 34 projects.
Sincerely yours,
CHARLES A. BUCKLEY,
Member of Congress, Chairman,
Committee on Public Works,

-PU'BLIC BUILDINGS ALTERATION
PROJECTS PROSPECTUSES

The SPEAKER laid before the House
the following communication, which was
read and referred to the Committee on
Appropriations:

June 15, 1961.
Hon, SaAM RAYBURN,
Speaker of the House,
The Capitol, Washington, D.C.

My Dear Mgr. SPEAKER: Pursuant to the
provisions of section T(a) of the Public
Buildings Act of 1959, the Committee on
Public Works of the House of Representa=
tives approved on June 14, 1961, prospectuses
for the following alteration projects which
were transmitted to this committee from the

‘General Services Administration:

LOCATION AND TYPE
California, Sacramento, PO CT (revised).
California, San Francisco, Appralsers

Building.

District of Columbia, Agriculture South
Building.

District of Columbia, Treasury Bullding.

Illinois, Chicago, 536 S. Clark Street Build-
ing.
Illinois, Chicago, Main Post Office.

Illinois, Chicago, Rallroad Retirement
Board Building.

Maryland, Bethesda, National Institutes of
Health.

Minnesota, Minneapolis, FOB.

Minnesota, Minneapolis, PO and Garage
(two buildings).

New Jersey, Jersey City, PO.

New York, New York City, General Post
Office.

1Conversion and remodeling of existing
bullding. ~ef

¢ Border patrol sector headquarters.
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New York, New York City, General PO and
Morgan Annex. !

New York, New York City, FOB, Vesey
Street.

Oregon, Portland, CT.

Oregon, Portland, Interlor Building.

Pennsylvania, FPhiladelphia, Penn AOQO
Building.

Pennsylvania, Philadelphia,
hickon Avenue.

Pennsylvania, Pittsburgh, PO CT (new).

Tennessee, Knoxville, PO CT.

Texas, Dallas, 1114 Commerce Street Build-
ing.

Virginia, Arlington, Pentagon Bullding.

Total, 22 projects.

SBincerely yours,
CHARLES A. BUCKLEY,
Member of Congress, Chairman,
Committee on Public Works.

5000 Wissa=-

THE LATE HONORABLE GEORGE H.
BENDER

The SPEAKER. The Chair recog-
nizes the gentleman from Ohio [Mr.
Brown].

Mr. BROWN. Mr. Speaker, I ask
unanimous consent that at the conclu-
sion of my remarks all Members desiring
to do so have 5 legislative days in which
to extend their remarks at that point in
the RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

Mr. BROWN. Mr. Speaker, it be-
comes my sad duty as chairman of the
Republican delegation in the House from
Ohio to announce the death of one of
our former colleagues, the Honorable
George H. Bender. Mr. Bender died sud-
denly of a heart attack late Saturday
night or early Sunday morning at his
home in Chagrin Falls, Ohio. He would
have been 65 in September.

He had a long and distinguished career
in public life. As a youngster, on the
streets of Cleveland, he was very active
in support of the candidacy of Theodore
Roosevelt for President in 1912. In 1920
he was elected to the Ohio State Senate,
where he served with considerable dis-
tinction for 10 years, and where I first
learned to know him as I was Lieutenant
Governor and presiding officer of the
senate at that time.

In 1938 Georgze was elected to the
U.S. House of Representatives as Con-
gressman-at-Large from Ohio and served
in this Chamber for 14 years. In 1954
he was elected to the short term in the
U.S. Senate to succeed his lifelong
friend, Senator Robert A. Taft of Ohio,
and served 2 years in that body.

During the time Senator Taft was en-
gaged in political life in our State, Sena-
tor, or Congressman, Bender, as most of
us knew him, was most active in behalf
of Mr. Taft’s various campaigns for the
Senate and for the nomination for
President.

George Bender was a man of strong be-
liefs. He was an excellent speaker and
debater. He was a truly great cam-
paigner. He took an active part in
every phase of political life. For many
years he served both as a precinct com-
mitteeman in his own home county of
Cuyahoga and as chairman of its Re-
publican executive and cenftral commit-
tees, which, of course, is the largest
county in our State.
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Mr. Speaker, George Bender was an
affable and generous man. He was a
friendly man. He made a great many
friends on both sides of the aisle during
his service here in the Congress. The
news of his sudden death came, of course,
as a shock to all of us.

He leaves behind him a wonderful
wife, whom many Members have had
the privilege of knowing personally. Mrs.
Bender has been seriously ill in a Cleve-
land hospital, and up to this time has not
been informed of her husband’s death.
Besides his widow, George leaves two
daughters and several grandchildren.
One of his daughters is the wife of our
reading clerk, Joe Bartlett.

The funeral services for Mr. Bender
will be held at Chagrin Falls at 2:30 on
Wednesday afternoon of this week. Iam
sure all the membership of this House,
as well as of the other body, join me and
the other Members of the Ohio delega-
tion in offering to his widow, to his
children, and to his grandchildren our
deepest sympathy in the great loss which
has been theirs.

Mr. McCORMACK., Mr. Speaker, will
the gentleman yield?

Mr. BROWN. I am glad to yield to
the gentleman from Massachusetts.

Mr. McCORMACK. Mr. Speaker, it
was with deep regret that I heard the
news announcing the death of my good
friend, George Bender. As the gentle-
man from Ohio [Mr. BrownN] has so well
and ably said:

George Bender had a long and distin-
guished career in public life. He was affable
and friendly.

George Bender and I became very
close friends from the time that he first
became a Member of this House. Every
thought in his mind was big in his rela-
tionship to his fellow man. George Ben-
der had many outstanding attributes
that commanded the respect of all of us.
In the field of human relationship there
was no thought in his mind other than
that which was noble, broad, and under-
standing.

I shall miss him very much. He has
made his imprint upon the legislative
history of our country. I join with the
Ohio delegation in extending my deep
sympathy, and I know I speak the senti-
ments of all Members, to Mrs. Bender
and her loved ones in their bereavement.

Mr. BROWN. I thank the gentleman.

Mr. HALLECK. Mr. Speaker, will the
gentleman yield?

Mr. BROWN. I yield to the gentle-
man from Indiana.

Mr. HALLECK. Mr. Speaker, it was
with a sincere and deep feeling of per-
sonal loss that I read in the paper this
morning of the passing of our late col-
league, George Bender. George and I
were close personal friends. We were
friends here, we were friends in Cleve-
land, whkere I had occasion to be with
him numerous times. George Bender
had the respect of his colleagues here
in the House as he had the respect and
the friendship of the people he was
privileged to represent here in his service
in the Congress of the United States.
It is indeed a sad thing that he has been
taken from us at this time. He brought
great enthusiasm to everything that he
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did. He was sincere, he was honest, his
word was good, he was a man of integ-
rity. We shall all miss him very, very
much.

Mr. BROWN. I thank the gentleman.

Mr. SCHENCK. Mr. Speaker, I
would like to associate myself with the
remarks made by my distinguished col-
league from Ohio [Mr. Browx], in ex-
pressing my shock and sorrow over the
untimely death of our former colleague,
George H. Bender.

My first real contact with George
Bender came during the election in 1950.
I found him to be an indefatigable
campaigner who worked from early
until late each and every day and who
was so ably assisted by his charming
wife. George Bender literally bubbled
over with enthusiasm and work for the
causes in which he believed. He had
unbounded confidence and faith in his
own convictions and never hesitated to
express his thoughts in a most forceable
manner.

Later, when I also became a Member
of the House of Representatives, I found
George Bender always completely will-
ing to express his views and opinions.

Later when George Bender left the
House of Representatives and became a
U.S. Senator, I found him to be a willing
helper in my efforts and the efforts of
our colleague, the Honorable CLARENCE
J. BrownN, when we tried to make sure
that the wonderful facilities and highly
skilled personnel on Wright Patterson
Air Force Base were used to the highest
and best use of our Nation.

I was shocked when I was informed
Sunday of his unexpected and untimely
death. With the passing of George
Bender a colorful era in Ohio politics
has come to an end. Mrs. Schenck and
I express our sincere sympathy to his
lovely wife, his daughters, and his
grandchildren.

We also express our very sincere best
wishes for a speedy and complete return
to good health for his widow, Edna
Bender, who is presently seriously ill in
the hospital.

Mr. MINSHALL. Mr. Speaker, it was
with great shock and sorrow that I
learned this morning of the death of the
Honorable George Harrison Bender, a
man who truly gave his entire life in his
country’s service. From his schooldays
to his death, he was an active political
campaigner. Actually, he was in politics
at the age of 15, when in 1912 he was an
ardent Bull Mooser, even though he
could not vote. His interest in politics
was further awakened by Theodore
Roosevelt, and he worked vigorously on
the Rough Rider’s reelection to the Presi-
dency with all the enthusiasm of a
schoolboy’s aroused heart. That en-
thusiasm remained ardent for over 40
years.

He was distinet in having served in
all levels of government—local, State,
and Federal, and, in the latter, in both
Houses of the Congress. He was most
noted when he campaigned for the late
Robert A. Taft’s nomination for the
Presidency.

George Bender was the youngest man
to serve in the Ohio State Legislature—
serving in that office at the incredibly
youthful age of 21.
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He had been engaged in numerous
business ventures, and at the time of his
death was engaged in an insurance busi-
ness with offices in Cleveland, Ohio. He
was my distinguished predecessor as
Representative of the 23d District; upon
the death of his beloved Senator Taft, he
filled out Taft’s term of office.

With the death of George Bender, the
Nation has lost a colorful, vigorous sup-
porter of a conservative cause, and one
of the Republican Party’'s most loyal
members.

George Bender's death cut short his
plans to again be a candidate for public
office. Only a few weeks ago he obtained
petitions to run as a candidate for the
Republican nomination for U.S, Senator
or Congressman at large at the 1962
primaries. We all know that George
Bender would have been in there to win
and would have given it his all. We will
miss George, and the Republican Party
loses one of its most tireless, devoted,
and fervent workers.

My deepest sympathies to his widow,
Mrs. Edna Bender, and to their two
charming daughters, Mrs. Dorsey Joe
Bartlett and Mrs. Ernest B. Stevenson.

Mr. ARENDS. Mr. Speaker, God in
His wisdom has called home to eternal
rest one of our former colleagues and a
good friend of all of us who were privi-
leged to know him. While I know that
the Maker of all of us has set a day to
come home for each of us, I cannot but
be deeply distressed with the passing
of George Bender.

George impressed me as a man of un-
limited energy and drive. Everything
he did, he did with enthusiasm and vig-
or. He was a determined and tireless ad-
vocate of things in which he believed.
That is one of the reasons he accom-
plished so much as a U.S. Senator and
as a Member of this House from Ohio.
His many accomplishments will be a
lasting monument to him.

Everyone who serves in the Congress
likes people. If we did not, we would
not be here, or should not be. But
George Bender was one of the rare in-
dividuals that literally radiated a per-
sonal interest in you, whoever you were,
that was instantly felt upon meeting
him. He was indeed “a friend to man.”

I extend to his wife and family my
deepest sympathy. Our loss is great.
Theirs is greater. May they find some
consolation in the knowledge that this
loss of a truly fine man is widely shared
by countless many.

Mr. FEIGHAN. Mr. Speaker, It was
with deep regret that I learned of the
sudden passing of our former colleague,
George H. Bender.

It was my privilege to know George for
over a quarter of a century. I consid-
ered George a close personal friend.
George was highly respected by his col-
leagues because his word was his bond.
He was a militant fighter for the cause
of social justice and human freedom.
George was a dedicated and enthusiastic
public official whose warm personality
generated good will and good fellowship.
He was steadfast in his political beliefs.

I am deeply saddened by the death of
my long time good friend and I extend
to his widow and daughters my deepest
sympathy in their bereavement.
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Mr. AYRES. Mr, Speaker, the Amer-
ican political scene in the passing of
George Bender has lost one of its most
interesting personalities. He will be re-
membered for many things. I shall al-
ways remember him as a loyal friend. I
first met George in 1950. He was run-
ning for Congressman at large from the
State of Ohio. He was campaigning just
as hard for the late Senator Taft as he
was for himself. I shall never forget his
speeches during that campaign when he
said over and over again: “I hope you
will vote for George Bender but if you
are only going to vote for one Republi-
can, scratch me in favor of Bob Taft.”

Had it not been for the tireless effort
of George Bender, Ohio probably would
still have straight-ticket voting. Had
there been no change prior to the elec-
tion of 1950 I probably would not have
been elected to Congress. George
Bender's fine qualities were missed by
many. One had to know him well to
appreciate his devotion.

I extend my deepest sympathy to the
family,

Mr. CHENOWETH. Mr. Speaker, I
was deeply shocked and saddened when
I learned of the passing of our former
colleague, George Bender. I wish to ex-
tend sincere sympathy to our colleagues
from Ohio, and to join in paying tribute
to the memory of our beloved colleague.

George Bender was a Member of the
House when I was first elected. He came
to the House 2 years before I did, I was
happy to have George as a friend, and I
greatly enjoyed my association with him
in this body. He had a most kind and
genial disposition and made friends with
everyone. He was truly a Christian gen-
tleman.

I considered George Bender an out-
standing Member of the House, and a
most devoted public servant. He was
sincere and conscientious in all that he
did. We need more men like him in
public life.

The passing of George Bender is an
irreparable loss to the State of Ohio and
to the Nation. I have not seen him re-
cently and I know nothing of any politi-
cal plans he may have had. However,
he was a fine citizen and was a leader in
every good movement. The world is a
better place in which to live because of
George Bender.

I wish to extend my sincere sympathy
to the widow and the other members of
his family.

Mr. VANIE. Mr. Speaker, I want to
take this opportunity to express my pro-
foundest sympathy to the family of the
late Senator George H. Bender on his
untimely passing.

Senator George Bender served with
great distinction in this House and in the
Senate. He was devoted to his many
public duties and gave generously of his
time and energy to thousands of his con-
stituents. Unlike most legislators, he
sought out the excitement of contro-
versy—he never missed a good debate.
This characteristic endeared him to his
colleagues and his countless friends and
admirers in Cleveland, in Ohio, and
throughout the Nation.

Mr. PHILBIN. Mr. Speaker, I am
greatly shocked and deeply grieved to
learn of the untimely passing of my dear
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and esteemed friend, Hon. George H.
Bender.

For years Senator Bender served
faithfully and effectively in the House
and the other body. During much of
that period, it was my high privilege to
know and come to esteem him.

Like many other Members of the Con-
gress I came to regard him as a fine,
warmhearted humane gentleman, a pub-
lic servant deeply imbued with love of his
country and love of his fellow man, de-
voted to his country, loyal to his friends.

George Bender was deeply interested
in people and their problems and thus he
possessed a natural aptitude for the
public service.

Of unbounded energy and exuberant
enthusiasm, it was his custom to throw
himself into every cause with tremendous
nerve and eclat. He was virtually a hu-
man dynamo endowed with seemingly
untiring zeal and energy, virtually a hu-
man highly gifted with many of the at-
tributes of perpetual motion. Once
committed to an objective, he was lit-
erally irrepressible and never rested
easy until some conclusion or decision
was reached.

George Bender moved in a wide circle
and had many friends in all walks of
E.fe. in all groups, in both political par-

es.

He was strongly committed to funda-
mental political and spiritual principles
in which he believed, and had a loyalty
to his friends that endeared him to all
who knew him and won for him wide-
spread respect and repute.

Able, zealous, energetic, patriotic,
strong in convietion, warm and person-
able in personal relationships, kind and
generous in nature, George Bender will
long be remembered in the Congress
for his fidelity to duty, his many con-
tributions and his warmth and loyalty
to his friends.

With a heavy heart, I tender my
deepest sympathy to his sorely bereaved
family and the people of his great State.

I hope and pray that his family may
find in their trust in the living God
comfort and consolation in this period
of grievous loss.

May George Bender find peace and
rest in his heavenly home.

Mr. EIRWAN. Mr. Speaker, it was
with profound regret that we learned of
the passing of our former colleague
George Bender. Our deepest sympathy
is extended to his wife and children in
their sad bereavement.

George Bender was a faithful, loyal
friend. He worked tirelessly and dili-
gently for the people of Ohio and our
Nation and served them to the best of
his ability.

He leaves a host of friends who with
his loved ones, will cherish his memory
and good deeds.

Mr. McCULLOCH. Mr. Speaker, I
am sorry, indeed, that our longtime
colleague in House and Senate, the
Honorable George H. Bender, has
passed away.

I first became acquainted with George
Bender when he was the youngest, most
colorful and effective member of the
Ohio Senate.

George Bender was a resourceful,
imaginative and tireless legislator.
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Many laws, both State and Federal,
show the good effect of his interest
therein and work thereon.

George Bender’'s lovely wife, and his
fine family, including our excellent
reading clerk, Joe Bartlett, all have my
deepest sympathy.

Mr. O'HARA of Illinois. Mr. Speaker,
in the passing of the Honorable George
Bender I have lost a personal friend.
Although we were of opposite political
parties, I found him, in our associations
together in this body, kindly, under-
standing and always willing to help a
colleague or a friend. Wherever he went
he projected good cheer, and his smile
was as penetrating as the sunshine it~
self. I shall miss him. To his devoted
family I extend my warmest sympathy.

Mr, FISHER. Mr. Speaker, the sud-
den passing of George Bender has
shocked and saddened his host of
friends everywhere. It was my privilege
to serve with George for several years in
the House of Representatives. He was
later elected by the people of Ohio to
represent them in the U.S. Senate. His
entire career was one devoted to the peo-
ple and to their well being.

As an individual George Bender pos-
sessed many unique qualities. He was
affable and personable, and was gifted
with a personality that literally
sparkled. His sense of humor was a part
of his life. He was big hearted, gen-
erous, always unselfish.

George was my friend, and I was
proud of that friendship. Above every-
thing he was sincere. He was never a
pretender. It was but natural that some
would disagree with him, but they knew
precisely where he stood. When singing
“Bringing in the Sheaves” or when tell-
ing a witty story, George was always
beaming and enjoying himself. He got
a lot out of life, and he gave a lot.

To Mrs. Bender and the other mem-
bers of his bereaved family I extend my
deepest sympathy.

MR. ROBERT F. WOODWARD

Mr. MARSHALL. Mr. Speaker, I ask
unanimous consent to extend my re-
marks at this point in the Recorbp.

The SPEAKER. Is there objection
to the request of the gentleman from
Minnesota?

There was no objection.

Mr. MARSHALL. Mr. Speaker, the
President of the United States has in-
deed made a wise choice in nominating
Mr. Robert F. Woodward to be the As-
sistant Secretary of State for Inter-
American Affairs.

As a career diplomat, Mr. Woodward'’s
excellent record of service admirably
equips him for the important duties
he will assume. He has served in con-
sular and embassy posts in Argentina,
Paraguay, Colombia, Bragzil, Bolivia,
Guatemala, and Cuba. He has served
ac Ambassador to Costa Rica, Uruguay,
and Chile.

This wide experience makes him one
of the best informed men on hemispheric
relations. He is a working diplomat who
is both imaginative and realistic in im-
plementing the policies of the United
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States. There are few Americans who
understand so well the problems and
aspirations of our South American
neighbors.

He is a person-to-person diplomat who
can wear with equal ease the striped
pants of officialdom and the working
clothes of the man in the street and in
the fields. In the words of Kipling, “He
can walk with kings and still not lose
the common touch.”

The President has assigned him a
man-sized task, and he is the man to do
it if it can possibly be done. Without
fuss or fanfare, he will roll up his sleeves
and get down to the job at hand.

The United States, as well as our Cen-
tral and South American friends, will
benefit from his first-rate intelligence
and capacity for action. He will be ably
assisted by his charming and able wife.
To both of them, I extend my personal
congratulations and best wishes.

I also congratulate the President on
his choice for this important post; a
better selection could not have been
made.

THE LATE HONORABLE GEORGE H.
BENDER

Mr. JENSEN. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Iowa?

There was no objection.

Mr. JENSEN. Mr. Speaker, I was
shocked and deeply grieved to learn of
the passing of our former colleague and
our esteemed friend, the Honorable
George Bender, of Ohio.

George Bender was the friend of man,
a patriotic American gentleman of the
highest order.

My heart goes out to his good wife and
family. May the same God who took
George Bender to his heavenly home
give his loved ones strength to bear the
great loss they have suffered. God rest
his soul.

RECEPTION OF PRIME MINISTER OF
JAPAN ON THURSDAY, JUNE 22,
1961

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that it may be in
order at any time on Thursday, June 22,
1961, for the Speaker to declare a recess
for the purpose of receiving the Prime
Minister of Japan.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

COMMITTEE ON EDUCATION AND
LABOR

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on Education and Labor and all
subcommittees thereof may be permitted
to sit during general debate this week.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.
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LEGISLATIVE PROGRAM—HR. 4591,
SUSPENSION OF DUTIES ON
METAL SCRAP

Mr. McCORMACK. Mr. Speaker, I
desire to announce that the distin-
guished chairman of the Committee on
Ways and Means, the gentleman from
Arkansas [Mr. MirLs] will make a unan-
imous consent request tomorrow for the
consideration of the bill (H.R. 4591) a
bill to continue until the close of June
30, 1962, the suspension of duties on
metal scrap, and for other purposes.

CALL OF THE HOUSE

Mr. GROSS. Mr. Speaker, I make the
point of order that a quorum is not pres-
ent.

The SPEAEKER. Evidently, no quo-
rum is present.

Mr. McCORMACK. Mr. Speaker, I
move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 84]
ﬁiialr > gialmo Multer
exander enn Murphy

Alger Grant Nelsen
Anfuso Gray Norrell
Baker Green, Oreg. O'Neill
Baring Hagan, Ga. Osmers
Barry Hardy Poage
Bass, N.H. Harrison, Va. Powell
Blitch Healey Reifel
Bonner Henderson Rhodes, Ariz.
Brademas Hoffman, I1l. Rivers, Alaska
Brewster Holifield Rivers, 8.C.
Brooks, La Hosmer Roberts
Broomfield Hull Roosevelt
Buckley Jarman Rousselot

Keogh St. Germain
Cederberg Kilburn Santangelo
Clancy Kitchin Shriver
Clark Kluczynski Slier
Cramer Laird Springer
Davis, Lesinski Staggers

James C. Loser Steed
Dawson McSween Stephens
Dole Macdonald Taber
Dooley MacGregor Teague, Tex.
ing May Thompson, La.

Edmondson Meader Tuck

Merrow Wh
Farbstein Miller, Clem Willis
Findley Miller, N.Y. Wright
Fino Monagan Young
Flynt Morrison

Moulder

The SPEAKER pro tempore [Mr.
Mimrsl. On this rollcall 340 Members
have answered to their names, a gquorum.

By unanimous consent, further pro-
ce-ligings under the call were dispensed
with.

CONSENT CALENDAR

The SPEAKER pro tempore. This is
Consent Calendar day. The Clerk will
call the first bill on the Consent Calen-
dar.

DELAWARE RIVER BASIN COMPACT

The Clerk called the joint resolution
(H.J, Res. 225) to grant the consent of
Congress to the Delaware River Basin
Compact and to enter into such compact
on behalf of the United States, and for
related purposes.

Mr, WALTER. Mr. Speaker, applica-
tion has been made for a rule on this



10666

joint resolution. I ask unanimous con-
sent that it be passed over without
prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Pennsylvania?

There was no objection.

AMENDMENT OF SUBVERSIVE AC-
TIVITIES CONTROL ACT OF 1950

The Clerk called the bill (H.R. 5751)
to amend the Subversive Activities Con-
trol Act of 1950 so as to require the reg-
istration of certain additional persons
disseminating political propaganda with-
in the United States as agents of a for-
eign principal, and for other purposes.

Mr. WALTER. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Pennsylvania?

Mr. LINDSAY. I object, Mr. Speaker.

The SPEAKER pro tempore. Is there
objection to the consideration of the
bill?

Mr. LINDSAY. I object to the consid-
eration of the bill, Mr. Speaker.

BRIDGES TO BE CONSTRUCTED
ACROSS THE MISSISSIPPI RIVER

The Clerk called the bill (H.R. 5963)
to amend the General Bridge Act of 1946
with respect to the vertical clearance of
bridges to be constructed across the
Mississippi River.

Mr, VAN ZANDT. Mr. Speaker, I ask
unanimous consent that the bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Pennsylvania?

There was no objection.

PROVIDING PROTECTION FOR THE
VICE PRESIDENT, VICE PRESI-
DENT ELECT AND FORMER PRESI-
DENT

The Clerk called the bill (H.R. 6691) to
amend title 18, United States Code, sec-
tions 871 and 3056, to provide penalties
for threats against the successors to the
Presidency, to authorize their protection
by the Secret Service, and for other pur-

poses.

Mr. GROSS. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. It there
objection to the request of the gentle-
man from Iowa?

There was no objection.

EFFECTIVE TIME OF DISCHARGE OR
RELEASE OF VETERANS

The Clerk called the bill (H.R. 6269)
to extend the provisions for benefits
based on limited periods immediately
following discharge from active duty
after December 31, 1956, to veterans dis-
charged before that date.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of

CONGRESSIONAL RECORD — HOUSE

America in Congress assembled, That section
108(c) of title 38, United States Code, is
amended to read as follows:

“(c) For the purposes of this title, an in-
dividual discharged or released from a period
of active duty shall be deemed to have con=-
tinued on active duty during the period of
time immediately following the date of such
discharge or release from such duty deter-
mined by the Secretary concerned to have
been required for him to proceed to his home
by the most direct route, and in any event
he shall be deemed to have continued on ac-
tive duty until midnight of the date of such
discharge or release.”

Sec. 2. No monetary benefits shall accrue
by reason of the amendments made by this
Act for any perlod prior to the date of en-
actment.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

TRANSPORTING BODIES OF
DECEASED VETERANS

The Clerk called the bill (H.R. 7148)
to equalize the provisions of title 38,
United States Code, relating to the
transportation of the remains of veter-
ans who die in Veterans’ Administration
facilities to the place of burial.

There being no objection, the Clerk
read the bill as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
003(b) is amended to read as follows:

“(b) In addition to the foregoing, when
such a death occurs in a State, the Adminis-
trator shall transport the body to the place
of burial in the same, or any other State.
For the purposes of this subsection the term
‘State’ includes the Canal Zone.”

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

LAND CONVEYANCE TO TRINITY
COUNTY, CALIF.

The Clerk called the bill (HR. 2249)
to authorize the Secretary of Agriculture
to convey certain property in the State of
California to the county of Trinity.

The SPEAKER pro tempore. Is there
objection to the present consideration of
the bill?

Mr. FORD. Reserving the right to ob-
ject, Mr. Speaker, I should like to ask
the author of the bill what the justifica-
tion is in this instance for the proposed
transfer without consideration to the
Federal Government?

Mr. JOHNSON of California. Mr.
Speaker, last session we passed this bill
in the House. The facts behind this
transfer are these: The county deeded to
the Federal Government 12 acres for
the construction of a Forest Service
headquarters in Trinity County. Since
that time a highway has moved through
a part of this property and there is a
half-acre parcel separated from the
original parcel deeded by the County of
Trinity to the Forest Service. The
Board of Supervisors are asked for this
half-acre back. This land was originally
given by the county, 12 acres. Since the
highway separated this property there is
a half-acre left. Now the county wants
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to place a fire house on this small parcel
of land.

Mr. FORD. Several years ago we said
that no transfer from the Federal Gov-
ernment to other governmental agencies
should be made unless a fair and equita-
ble compensation was paid. At the same
time we took cognizance of the kind of
situation which the gentleman describes,
where these local Government agencies
have donated the land or part thereof in
the first place to the Federal Govern-
ment and where the land would now be
transferred back to the local governing
body.

Based on that fact, that this is a re-
transfer to the local government by the
Federal Government, which was given
the land in the first instance, this seems
to be an adequate justification for the
transfer without compensation at this
time.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the present consideration of
the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture is authorized to con-
vey by quiteclaim deed, without considera-
tion, to the county of Trinity, State of Call~
fornia, all the right, title, and interest of the
United States in and to the following de-
scribed lands, which were conveyed to the
United States by deed dated April 28, 1934,
and recorded in book 53, page 186, in the
records of the county of Trinity, California:

Parcer A: All the fractional portion of lot
numbered 2 in block numbered 13 of the
townsite of Weaverville, Trinity County, Cal-
ifornia, described as:

All that portion of sald lot numbered 2
lying northeasterly of a line parallel to and
50 feet northeasterly of the centerline of
State highway, and is more particularly de-
scribed as beginning at a point on the south-
east boundary of sald lot numbered 2, north
31 degrees 43 minutes east, 50.44 feet from
the centerline of State highway at engineers’
station 806--89.71, sald station being a point
south 81 degrees 43 minutes east, 92.14 feet
from the easterly corner of sald 10t numbered
2, thence from the point of beginning first
north 31 degrees 43 minutes east 41.70 feet
to the easterly corner of said lot 2; second
north 70 degrees 02 minutes west, 122.69 feet
on the boundary of said lot 2; third north
62 degrees 383 minutes west, 26.64 feet on
boundary of sald lot 2; fourth from a tangent
bearing south 54 degrees 47 minutes 21 sec-
onds east along a 1,900-foot radius curve to
the right through a central angle of 4 degrees
26 minutes 42 seconds, a distance of 147.34
feet to the point of beginning. Excepting
that portion of the above described parcel
that part within the boundary of the follow-
ing described parcel which was conveyed by
a deed dated September 26, 1885, and re-
corded November 6, 1895, in book 23 of deeds
at page 260; that portion of lot numbered 2
of block numbered 13 of the townsite of the
town of Weaverville particularly described as
follows to-wit: Commenecing at a stake on
the southeast corner of Garden Gulch Sireet
and Union Street and running northwesterly
30 feet along Union Street to a stake; thence
southwesterly 50 feet to a stake; thence 30
feet southeasterly to Garden Gulch Street to
a stake; thence northeasterly 50 feet along
Garden Gulch Street to the place of begin-
ning and contalning about 0.084 of an acre,
more or less. Sald parcel A containing about
0.034 acre.
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Parcer. B: All that portion of lots num-
bered 1 and 2 in block numbered 13 of the
townsite of Weaverville, Trinity County,
California, lying southwesterly of a line run-
ning parallel to and 50 feet southwesterly of
the centerline of State highway and south-
easterly of a line running north 41 degrees
40 minutes east to a point 50 feet south-
westerly of the centerline of State highway
and running south 41 degrees 40 minutes
west, to the southerly boundary of said lot
numbered 1 from a point which bears south
46 degrees 50 minutes east 148.28 feet from
corner numbered 1 in the survey of lot num-
bered 47 in township 33 north, range 10 west,
Mount Diablo base and meridian, which cor-
ner is also the 10th corner in the survey of
the Weaverville townsite; sald portions of
said lots being more particularly described
as follows: Beginning at a 1-inch iron pipe
set in the ground at a point south 46 degrees
556 minutes east 148.28 feet from corner num-
bered 1 in the survey of lot numbered 47 in
township 33 north, range 10 west, Mount
Diablo base and meridian; a 1-inch iron pipe
set in the ground bears south 41 degrees 40
minutes west 146.13 feet; running thence,
first north 41 degrees 40 minutes east 32.41
feet; second from a tangent that bears south
40 degrees 51 minutes 05 seconds east, on a
curve to the right with a radius of 1,800 feet,
through a central angle of 3 degrees 08 min-
utes 50 seconds, a distance of 98.72 feet to a
point on the southeast boundary of lot 2 in
block numbered 13 of the townsite of
Weaverville, Trinity County, California,
which point bears south 31 degrees 43 min-
utes west 50.47 feet from the centerline of
State highway at engineers station 806
89.71 P.O.C.; third south 31 degrees 43 min-
utes west 130.63 feet on the boundary of said
block numbered 13 to the southeast corner
of saild lot numbered 1 in block numbered
13; fourth south 89 degrees 39 minutes west
154.00 feet on the boundary of said lot 1;
fifth north 41 degrees 40 minutes east 191.71
feet. to the point of beginning. Containing
0.462 acre, more or less,

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

CONVEYANCE OF LAND TO SUSAN-
VILLE, CALIF.

The Clerk called the bill (H.R. 2250)
to authorize and direct the Secretary of
Agriculture to convey certain lands in
Lassen County, Calif.,, to the city of
Susanville, Calif.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. FORD. Mr. Speaker, reserving
the right to object, would the gentle-
man from California give us an explana-
tion of this transfer, again a transfer
of land without consideration?

Mr. JOHNSON of California. As the
gentleman from Michigan knows, last
year we also passed this bill in the House.
The Forest Service was going to locate
their Lassen National Forest headquar-
ters in Lassen County, Calif, and
the National Forest Service chose the
city of Susanville, At that time the city
and a number of individual citizens got
together and donated a parcel of land
for the construction of this facility. In
the meantime, the Forest Service decided
to go elsewhere and they located their
facilities on another site. At the pres-
ent time the city is asking for this site
back for the construction of a city fire-
house in the city of Susanville. They
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donated this property to the Federal
Government in the first instance, and
today they are asking for the return of
it since the Federal Government is not
going to use it for the purpose for which
it was given.

Mr. FORD. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the present consideration of
the bill?

There was no objection.

The Clerk read the bill as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture is authorized and
directed to convey by quitclaim deed, with-
out consideration, to the city of Susanville,
California, all the right, title, and interest
of the United States in and to the following
lands which were previously donated to the
United States by C. D. Mathews and Ethel
M. Mathews, his wife, by deed dated De-
cember 6, 1839, and recorded in book 38 of
deeds, at page 218, in the records of Lassen
County, California:

All those certain lots, pieces and parcels
of land situate, lying, and being in the coun-
ty of Lassen, State of California, and particu-
larly described as follows, to wit:

Parcer 1. Commencing at the corner com-
mon to sections 29, 30, 31 and 32, in town-
ship 30 north, range 12 east, of the Mount
Diablo base and meridian; thence north 89
degrees 22 minutes east along the section
line 49737 feet; thence south 16 degrees 50
minutes west 1908.58 feet to the point of

[ntersection of the centerline of Roop Street

with the centerline of Main Street of the
city of Susanville; thence south T3 degrees
10 minutes east along sald centerline of
Main Street 1,525.6 feet to the centerline of
Weatherlow Street of sald clty, thence con-
tinuing along sald centerline of Main Street
of said city south 73 degrees 08 minutes 15
seconds east 1,264.25 feet; thence continuing
along said centerline of Main Street south
73 degrees 37 minutes 15 seconds east 445.12
feet; thence north 19 degrees 52 minutes 45
seconds east 40.07 feet to the northerly line
of the California State Highway and the
true point of beginning; running thence
north 19 degrees 52 minutes 45 seconds east
220.20 feet; thence south 73 degrees 07 min-
utes 15 seconds east 115.0 feet; thence south
15 degrees 22 minutes 45 seconds west 227.80
feet to the northerly right of way line of
the California State Highway, and thence
north 73 degrees 37 minutes 15 seconds west
along the sald northerly right of way line to
the California State Highway, a distance
of 136 feet to the true point of beginning.

ParcerL 2. Lots numbered 1, 2, and 3 of
block numbered 18 of the east addition to
the city of Susanville, as shown on the map
entitled “Map of East Addition to Susan-
ville, Lassen County, California”, filed in the
office of the county recorder of Lassen Coun-
ty, California, January 6, 1911.

With the following committee amend-
ment:

On page 3, line 3, strike out “to” and in-
sert “of”,

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

PAYMENT OF JUDGMENTS AND
COMPROMISE SETTLEMENTS

The Clerk called the bill (H.R. 6835)
to simplify the payment of certain mis-
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cellaneous judgments and the payment
of certain compromise settlements.
The Clerk read the title of the bill.
There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 2414 of title 28 of the United States
Code is amended to read:

'“§ 2414, Payment of judgments and com-
promise settlements

“Payment of final judgments rendered by
a district court against the United States
shall be made on settlements by the Gen-
eral Accounting Office. Payment of final
judgments rendered by a State or forelgn
court or tribunal against the United States,
or against its agencies or officials upon ob-
ligations or liabilities of the United States,
shall be made on settlements by the Gen-
eral Accounting Office after certification by
the Attorney General that it is in the inter-
est of the United States to pay the same.

“Whenever the Attorney General deter-
mines that no appeal shall be taken from a
judgment or that no further review will be
sought from a decision afirming the same,
he shall so certify and the judgment shall
be deemed final.

“Except as otherwise provided by law,
compromise settlements of clalms referred
to the Attorney General for defense of im-
minent litigation or suits against the United
States, or against its agencies or officials
upon obligations or liabilities of the United
States, made by the Attorney General or any
person authorized by him, shall be settled
and pald in a manner similar to judgments
in like causes and appropriations or funds
available for the payment of such judgments
are hereby made available for the payment
of such compromise settlements.”

Sec. 2. The last item in the analysls of
chapter 161 of such title is amended to read:

“2414. Payment of judgments and com-
promise settlements."

Sec. 3. Section 1302 of the Act of July 27,
19566 (70 Stat. 694; 31 US.C. 724a), is
amended by deleting the words “judgments
(not in excess of $100,000 in any one case)
rendered by the district courts and the
Court of Claims against the United States
which bhave become final” and inserting in
lieu thereof the words ‘“final judgments and
compromise settlements (not in excess of
$100,000, or its equivalent in foreign curren-
cies at the time of payment, in any one
case) which are payable in accordance with
the terms of sections 2414 or 2517 of title
28, United States Code”.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

MINNESOTA-NORTH DAKOTA
BOUNDARY LINE COMPACT

The Clerk called the bill (H.R. 7189)
granting the consent of Congress to the
compact or agreement between the
States of North Dakota and Minnesota
with respect to the boundary between
such States.

The Clerk read the title of the bill.

There being no objection, the Clerk
read the hill, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
consent of Congress is hereby given to the
compact or agreement between the States
of North Dakota and Minnesota with respect
to the boundary between such States as set
forth In the Act of North Dakota designated
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as house bill numbered 587, as approved by
the Governor of such State on February 4,
1961, and as set forth in chapter 238, session
laws 1961 of the State of Minnesota.

Sec. 2. The right to alter, amend, or repeal
this Act is expressly reserved.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

EXTENSION OF ESPIONAGE LAWS

The Clerk called the bill (H.R. 2730) to
repeal section 791 of title 18 of the
United States Code so as fo extend the
application of chapter 37 of title 18
relating to espionage and censorship.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the present consideration of
the bill?

Mr. FORD. Mr. Speaker, reserving
the right to object, I would like to ask
the author of the bill, the gentleman
from Virginia [Mr. Porr] to explain to
the House the basis or the need for this
legislation.

Mr. POFF. Mr. Speaker, twice before
this legislation under the sponsorship of
the distinguished gentleman from Penn-
sylvania [Mr. WaLTER] passed the House
of Representatives but died in the other
body. Had this legislation been on the
books, Mr. Scarbeck who was recently
apprehended and who will be indicted
for certain offenses alleged to have been
committed abroad would have been sub-
ject to prosecution under the anti-
espionage act.

Mr. WALTER. Mr. Speaker, will the
gentleman yield?

Mr. FORD. I am glad to yield to the
distinguished gentleman from Pennsyl-
vania [Mr. WALTER].

Mr. WALTER. Mr. Speaker, I think
the case just mentioned by the distin-
guished gentleman from Virginia [Mr.
Porr] dramatizes the need for this legis-
lation because were it not for the fact
that this traitor was an employee of the
United States, there would be no statute
under which he could be prosecuted.
That is the very reason why this legisla-
tion is so badly needed. May I say, it is
a mystery to me why the other body has
sat on this badly needed legislation for
so long.

The House cannot be blamed for the
delay in placing this urgently needed
legislation on the statute books.

May I remind my colleagues that the
Attorney General of the United States
first requested the enactment of this
legislation by letter to the Speaker of the
House of Representatives dated July 29,
1958. The Speaker referred the com-
munication to our committee, the hill
was introduced on August 5, 1958 and re-
ported to the House in just one week’s
time, on August 12, 1958. If passed the
House by unanimous consent 6 days
later, on August 18, 1958 and reached the
Senate on that very day.

No action was taken in the Senate by
the time the 85th Congress adjourned.

In the 86th Congress, I introduced the
bill on February 4, 1959 and the subcom-
mittee of which I am the chairman re-
ported it to the full committee on the
next day, February 5, 1959. The bill
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passed the House, again by unanimous
consent, on March 2, 1959.

The 86th Congress remained in session
until September 1, 1960, which means
that the other body had the remaining
6 months of the first session and all of
the 8 months of the second session of the
86th Congress to take action.

As the House has just been informed,
no action was taken. This is why we
have the bill before us again today.

Mr. FORD. In the 85th and 86th Con-
gresses, this identical bill was approved
in the House; is that not correct?

Mr, POFF. That is true.

Mr, FORD. And no action in either
instance was taken in the other body.
Does the gentleman feel that there is a
possibility that the other body will now
consider this legislation and act affirma-
tively on it?

Mr. POFF. I am inclined to believe
that in view of the Scarbeck case the
other body will recognize the urgent need
for this legislation and will act affiima-
tively in this session of the Congress.
May I emphasize what the gentleman
from Pennsylvania has just stated. If
Mr. Scarbeck had not been a Govern-
ment official and had been only a private
citizen, he would have been completely
immune to any prosecution whatever.
Under the Infernal Security Act of 1950,
Mr. Scarbeck will, upon conviection, be
subject to a maximum penalty of $10,000
fine and 10 years in jail, either or both.
If this bill were on the statute books, he
would be subject to a maximum penalty
of death or imprisonment for life or for
any term of years.

Mr. FORD, Mr. Speaker, I withdraw
my reservation of objection.

There being no objection the Clerk read
the bill as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 791 of title 18, United States Code, is
repealed.

Sec. 2. The analysis of chapter 37 of such

title is amended by deleting the following:
“791, Scope of chapter.”

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

ADDITIONAL SECRETARY OF LABOR

The Clerk called the bill (H.R. 6882)
to provide for one additional Assistant
Secretary of Labor in the Department of
Labor.

The SPEAKER pro tempore. Is there
objection to the present consideration of
the bill?

Mr, HOFFMAN of Michigan, Iobject,
Mr. Speaker.

Mr. BAILEY. Mr. Speaker, will the
gentleman withhold his objection?

Mr. HOFFMAN of Michigan. So the
gentleman can make a talk? If that is
what he wishes; I will be glad to.

Mr. BAILEY. I wanted to make an
explanation rather than a talk,

The . SPEAEER pro tempore. The
gentleman from WMichigan reserves the
right to object.

Mr. HOFFMAN of Michigan. Mr.
Speaker, I reserve the right to object.
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That is what I am going to do when the
gentleman gets through.

Mr. BAILEY. Mr. Speaker, in the ab-
sence of the chairman of the Commiifee
on Education and Labor, and also in the
absence of the gentlewoman from Oregon
[Mrs. Greenl, who is chairman of the
subcommittee that handled this legisla-
tion, I think we should take advantage
of the opportunity at this time to have
the sponsor of the legislation, the gentle-
woman from Washington [Mrs. Hawn-
sEN], explain why this legislation is
essential and necessary.

The SPEAKER pro tempore. Does
the gentleman from Michigan yield to
the gentlewoman from Washington?

Mr. HOFFMAN of Michigan. I yield,
Mr. Speaker.

Mrs. HANSEN. Mr. Speaker, the rea-
son for the bill is clearly set forth in the
report. It was introduced at the request
of the administration and was presented
in behalf of the increased number of
women who are part of the work force
across the entire United States.

If you will turn to page 2 of the re-
port on the bill you will find these precise
reasons set forth. President Kennedy
in writing to the Speaker of the House of
Representatives, stated:

This bill, HR. 6882, will better enable the
Department of Labor to meet its increasing
responsibilities in connection with the grow-
ing role of women in the work force of the
Nation.

In describing the need for this bill
Secretary of Labor Arthur Goldberg has
stated:

The Department of Labor is faced with the
need for meeting the challenge of employing
the skills of women workers as effectively as
possible * * * an additional Assistant Sec-
retary of Labor, whom I can designate to
supervise the work of the Department of La-
bor relating to women workers, would ma-
terlally aid the Department in fulfilling its
mlssion.

I have been informed by the Depart-
ment of Labor that an estimated 6 mil-
lion more women workers will be re-
quired by 1970 to meet growing consumer
needs, an increase of 25 percent as com-
pared to 15-percent increase for men.

The need for enactment of HR. 6882
arises from this increasingly essential
role of women in our labor force, and
from the expanding responsibility of the
Department of Labor to stimulate appro-
priate action necessary for safeguarding
the welfare of women workers and for
providing the opportunity for full reali-
zation of their abilities.

Finally, may I add there is increasing
necessity to develop the skills of our dis-
placed women and our older women, and
make for them the best possible in so-
ciety so that they make their fullest con-
tribution to our Nation.

Mr. HOFFMAN of Michigan. Mr.
Speaker, in view of the fact that the
Committee on Government Operations
has Reorganization Plan No. 5 under
consideration, under which this matter
can be taken up, and inasmuch as the
Committee on Education and Labor is
holding hearings on the same subject, I
will have to object.

The SPEAKER pro tempore. Objec=
tion is'heard.
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REIMBURSEMENT OF THE CITY OF
NEW YORK

The Clerk called the bill (HR. 74)
to reimburse the city of New York for
expenditure of funds to rehabilitate slip
T in the city of New York for use by the
U.S. Army.

There being no objection, the Clerk
read the bill as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, to the
city of New York the sum of $8,872.66. The
payment of such sum shall be in full settle-
ment of all claims of the said city of New
York against the United States for reim-
bursement for actual expenses borne by the
city of New York in excess of $100,000 for
its allotted share in the rehabilitation of
slip 7 In the city of New York for the use
of the United States Army, and such re-
habilitation inured to the benefit of the
United States: Provided, That no part of the
amount appropriated in this Act shall be
paid or delivered to or received by any agent
or attorney on account of services rendered
in connection with this claim.

With the following committee amend-
ment:

Page 1, line 7, strike the word “the” fol-
lowing the word “said”.

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

FORGED CHECKS ISSUED AT PARKS
AIR FORCE BASE, CALIF.

The Clerk called the bill (H.R. 4528)
for the relief of certain persons involved
in the negotiation of forged or fraudu-
lent Government checks issued at Parks
Air Force Base, Calif.

The SPEAKER pro tempore. Is there
objection to the present consideration of
the bill?

Mr. FORD. Mr. Speaker I ask unan-
imous consent that this bill may be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Michigan?

There was no objection.

ALLOWANCES TO CERTAIN MEM-
BERS OF U.S. COAST GUARD

The Clerk called the bill (H.R. 7099)
to validate payments of certain per diem
allowances made to members and former
members of the U.S. Coast Guard while
serving in special programs overseas.

There being no objection the Clerk
read the bill as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That all duly
authorized payments of per diem allow-
ances made to members of the United States
Coast Guard who served in the precommis-
sioning detalls of the Mediterranean loran
program of the United States Coast Guard
ifrom September 17, 1958, to April 1, 1958,
are validated. Any member or former mem-
ber who has made repayment to the United
States of any amount authorized and so
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pald to him as a per diem allowance is en-
titled to have refunded to him the amount
so repaid. No member or former member
who has received per diem payments referred
to in this section shall be entitled to receive
quarters or subsistence allowance in addi-
tion to the wvalidated per diem payments
for the same period.

Sec. 2. The Comptroller General of the
United States, or his designee, shall relieve
disbursing officers of the United States from
accountability or responsibility for any duly
authorized payments described in section 1
of this Act, and shall allow credits in settle-
ment of the accounts of those officers for
duly authorized payments which are found
to he free from fraud or collusion.

Sec. 3. Appropriations avallable to the
United States Coast Guard for operating ex-
penses are available for payments under this
Act.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

AWARD CERTIFICATES TO CERTAIN
SERVICE PERSONNEL

The Clerk called the bill (H.R. 1935)
to amend chapter 79 of title 10, United
States Code, to provide that certain
boards established thereunder shall give
consideration to satisfactory evidence
relating to good character and exem-
plary conduct in civilian life after dis-
charge or dismissal in determining
whether or not to correct certain dis-
charges and dismissals; to authorize the
award of an Exemplary Rehabilitation
Certificate; and for other purposes.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That chapter 79
of title 10, United States Code, is amended
as follows:

(1) Section 1552 is amended—

(A) by amending the first sentence of sub-
section (a) to read as follows: “Under uni-
form procedures prescribed by the Secretary
of Defense, the Secretary of any military
departments, acting through boards of
clivillans of the executive part of that mili-

‘tary department, may correct any military

record of that department when he considers
it necessary to correct any error or remove an
injustice.”;

(B) by adding the following new sentence
at the end of subsection (a): “When it con-
siders the case of any person discharged or
dismissed, before or after the enactment of
this sentence, from an armed force under
conditions other than honorable, the board
shall take into consideration the reasons for
the type of that discharge or dismissal,
including—

(1) the conditions prevailing at the time
of the incident, statement, attitude, or act
which led to that discharge or dismissal;

“(2) the age of the person at the time of
the incident, statement, attitude, or act
which led to that discharge or dismissal;

*“(3) the normal punishment that might
have been adjudged had that incident, state-
ment, attitude, or act occurred or been made
in civilian life; and

“(4) the moral turpitude, if any, involved
in the incident, statement, attitude, or act
which led to that discharge or dismissal.”;

and

(C) by adding the followlng new subsec-
tions at the end thereof:

“(g) In the case of any person discharged
or dismissed, before or after the enactment
of this subsection, from an armed force un-
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der conditions other than honorable, the
board may, with the approval of the Secre-
tary concerned, issue to that person an ‘Ex-
emplary Rehabilitation Certificate’ dated as
of the date it is issued, if, after considering
the reasons for that discharge or dismissal,
including those matters set forth in clauses
(1)—(4) of subsection (a), it is established to
the satisfaction of the board that he has
rehabilitated himself, that his character is
good, and that his conduct, activities, and
habits since he was so discharged or dis-
missed have been exemplary for a reason-
able period of time, but not less than three
years.

“(b) Applications and reapplications for
correction of records under subsection (g)
may be filed at any time, but not before
three years after that discharge or dismissal,

“(i) For the purposes of subsection (g),
oral or written evidence, or both, may be
used, including—

“{1) a notarized statement from the chief
law enforcement officer of the town, city, or
county in which the applicant resides, at-
testing to his general reputation so far as
police and court records are concerned;

“(2) a notarized statement from hils em-
ployer, if employed, attesting to his general
reputation and employment record;

“(3) notarized statements from not less
than five persons, attesting that they have
personally known him for at least three
years as a person of good reputation and ex-
emplary conduct, and the extent of personal
contact they have had with him; and

“(4) such independent Iinvestigation as
the board may make.

“{}) No benefits under any laws of the
United States (including those relating to
pensions, compensation, hospitalization,
military pay and allowances, education, loan
guarantees, retired pay, or other benefits
based on military service) accrue to any per-
son to whom an Exemplary Rehabilitation
Certificate is issued under subsection (g)
unless he would be entitled to those benefits
under his original discharge or dismissal.
Except as otherwise provided in this section
or section 15568 of this title, no Exemplary
Rehabilitation Certificate may be lssued ex-
cept under subsectlon (g), and after a spe-
cific finding by the board that it is issued
under that subsection.

“{k) The BSecretary of Defense for the
military departments, and the Secretary of
the Treasury for the Coast Guard when it
is not operating as a service in the Navy,
shall report to Congress not later than Jan-
uary 15 of each year the number of cases
reviewed by each board under subsection
(g), and the number of Exemplary Rehabil-
itation Certificates issued under that sub-
section.”

(2) Section 1553 is amended to read as fol-
lows:

“§ 15563. Review of discharge or dismissal

“{a) The Secretary concerned shall, after
consulting with the Administrator of Vet-
erans' Affairs, establish boards of review,
each consisting of five members, to review,
under uniform procedures prescribed by the
Secretary of Defense in the case of a military
department, the discharge or dismissal of
any former member of an armed force under
the jurisdiction of his department upon its
own motion or upon the request of such
former member or, if he is dead, his sur-
viving spouse, next of kin, or legal repre-
sentative.

“(b) A board established under this sec-
tlon may, subject to review by the Secre-
tary concerned, change a discharge or dis-
missal, or issue a new discharge, to reflect
its findings.

“{c) A review by a board established
under this section shall be based on the
records of the armed force concerned and
such other evidence as may be presented to
the board including those matters set forth
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in clauses (1)-(4) of sectlon 1552(a) of this
title. A witness may present evidence to
such a board in person or by affidavit. A
person who requests a review under this
section may appear before such a board in
person or by counsel or an accredited repre-
sentative of an organization recognized by
the Administrator of Veterans' Affairs under
chapter 59 of title 38.

“{d) In the case of any person discharged
or dismissed, before or after the enactment
of this subsection, from an armed force
under conditions other than honorable, the
board may, with the approval of the Secre-
tary concerned, issue to that person an
‘Exemplary Rehabilitation Certificate’ dated
as of the date it 1s issued, if, after consider-
ing the reasons for that discharge or dis-
missal, including those matters set forth in
clauses (1)-(4) of section 1562(a) of this
title, it is established to the satisfaction of
the board that he has rehabilitated himself,
that his character ia and that his
conduct, activities, and habit since he was
so discharged or dismissed have been ex-
emplary for a reasonable period of time, but
not less than three years.

“(e) Applications and reapplications for
correction of records under subsection (d)
may be filed at any time, but not before
three years after that discharge or dismissal.

“(f) For the purposes of subsection (d),
oral or written evidence, or both, may be
used, including those matters set forth in
clauses (1)—(4) of section 1552(l) of this
title.

“(g) No benefits under any laws of the
United States (including those relating to
pensions, compensation, hospitalization,
military pay and allowances, education, loan
guarantees, retired pay, or other benefits
based on military service) accrue to any per-
son to whom an Exemplary Rehabilitation
Certificate is issued under subsection (d)
unless he would be entitled to those benefits
under his original discharge or dismissal.
Except as otherwise provided in this section
or section 16552 of this title, no Exemplary
Rehabilitation Certificate may be issued ex-
cept under subsection (d), and after a spe-
cific finding by the board that it is issued
under that subsection.

“(h) The Secretary of Defense for the
military departments, and the Secretary of
the Treasury for the Coast Guard when it is
not operating as a service in the Navy, shall
report to Congress not later than January
15 of each year the number of cases reviewed
by each board under subsection (d), and the
number of Exemplary Rehabilitation Cer-
tificates 1ssued under that subsection.”

Mr. DOYLE. Mr. Speaker, I ask
unanimous consent to extend my re-
marks at this point in the Recorb.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

There was no objection.

Mr. DOYLE. Mr. Speaker, the Doyle
bill, HR. 1935, authorizing award of
Exemplary Rehabilitation Certificate to
certain discharged service personnel who
received less-than-honorable discharges
for comparatively minor offenses while
in the military, is on the Consent Calen-
dar for today. While it is the Doyle bill
which is on the Consent Calendar on this
important and very pertinent subject, I
wish to call your attention, and the at-
tention of all my other colleagues, to the
fact that a goodly number of other Mem-
bers of this great legislative body have
either filed identically the same bill as
H.R. 1935, or similar bills, for substan-
tially the same objective. They are as
follows: H.R. 2706, the gentlewoman
from Pennsylvania [Mrs. GRANAHAN];
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H.R. 3243, the gentleman from Cali-
fornia [Mr. CorELAN]; HR. 4364, the
gentleman from California [Mr. Mc-
FaLnrl; H.R. 2712, the gentleman from
Pennsylvania [Mr. Horrannl; H.R. 2328,
the gentleman from Washington [Mr.
WestLanpl; H.R. 709, the gentleman
from Massachusetts [Mr. Lanel; H.R.
250, the gentleman from Illinois [Mr.
LeowaTil; H.R. 1279, the gentleman
from New York [Mr. FarsesTeIN]; H.R.
1187, the gentleman from California
[Mr. McDonovucH]; H.R. 3185, the gen-
tleman from New York [Mr. ZELENKO];
H.R. 193, the gentleman from California
[Mr. WiLson]; H.R. 2243, the gentleman
from Florida [Mr. Herronc]; H.R. 2241,
the gentleman from New York [Mr.
Heareyl; H.R. 673, the gentleman from
New York [Mr. GiueerT] ; H.R. 2703, the
gentleman from Pennsylvania [Mr. FuL-
ToN]l; H.R. 2462, the gentleman from
New York [Mr. CELLER]; and H.R. 1202,
the gentleman from New York [Mr.
MuLTER].

I wish to thank each and every of
the above-named colleagues and all the
other many, many colleagues in the
House who have helped along the way,
even though most of them have not au-
thored a bill on this important subject
this 87th Congress. I deeply appreciate
the most gracious and unselfish cour-
tesies extended me by my colleagues who
authored other bills on the same and re-
lated subjects and all of whom have most
graciously cooperated in pushing along
H.R. 1935.

Mr, Speaker, whereas on June 5, 1961,
in the ConcreEssioNalL Recorp for that
date, beginning on page 9452, I commu-
nicated to this distinguished legislative
body some of the history and pertinency
of H.R. 1935 and related bills, I wish to
now further supplement that record by
some of the very pertinent information
contained in the unanimous report of the
Committee on Armed Services under
date of June 13, 1961, as follows:

The Committee on Armed Services, to
whom was referred the bill (H.R. 1935) to
amend chapter 76 of title 10, United States
Code, to provide that certain boards estab-
lished thereunder shall give consideration to
satisfactory evidence relating to good char-
acter and exemplary conduct in civillan life
after discharge or dismissal in determining
whether or not to correct certain discharges
and dismissals; to authorize the award of an
exemplary rehabilitation certificate; and
for other purposes, having considered the
same, report favorably thereon without
amendment and recommend that the bill do
pass.

The purpose of the proposed legislation is
to amend existing law with regard to the
Boards for the Correction of Army, Navy, and
Air Force Records, and the Boards of Review,
Discharges, and Dismissals,

Both of these boards were established to
correct or review military records of dis-
charges.

The proposed legislation is based upon the
original recommendations of a special suh-
committee, composed of five members of the
Committee on Armed Services. This sub-
committee held extensive hearings in the
85th Congress and recommended a bill, HR.
8772, to the full committee which was ap-
proved and was reported to the House of
Representatives. The bill passed the House,
but was not considered in the Senate.

At the beginning of the B6th Congress,
H.R. 88 was introduced, which was similar
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to H.R. 8772. The speclal subcommittee
recommended unanimously to the commit-
tee that H.R. 88 be enacted, and the Com-
mittee on Armed Services unanimously
recommended the enactment of H.R. 88.
This, too, passed the House but was not
considered in the Senate.

The Committee on Armed Services again
recommends enactment of H.R. 1985 which
is identical to H.R. 88 of the 86th Congress,
as it passed the House.

The main purpose of the proposed legisla-
tion is to authorize the Boards for the Cor-
rection of Army, Navy, and Air Force Rec-
ords and the Boards of Review, Discharges,
and Dismissals, to grant, under certaln cir-
cumstances, an exemplary rehabilitation cer-
tificate to individuals who have previously
recelved less than honorable discharges, or
discharges under conditions other than hon-
orable, from the armed services,

Another purpose of H.R, 1935 is to author-
ize these respective boards to take into con-
sideration postservice conduct when review-
ing the discharges of individuals who have
been separated from the service. The Boards
will take postservice conduct into considera-
tion for the purpose or determining the type
of discharge that should be awarded, and In
addition, will take this matter into con-
glderation in determining whether they
should issue an exemplary rehabilitation
certificate if a change in the original dis-
charge is not otherwise justified.

The proposed legislation also gives to the
Boards of Review, Discharges, and
the authority to review discharges 1smed.
pursuant to a general courts-martial. Here-
tofore this authority has been confined to the
Boards for the Correction of Military, Naval,
and Air Force Records.

In considering postservice conduct as a
factor, it should be noted that the Boards
for the Correction of Military, Naval, and
Air Force Records, as well as the Army, Navy,
and Air Force Boards of Review, Discharges,
and Dismissals, take postservice conduct into
consideration today when reviewing records
of discharges of separated service personnel.

The proposed legislation makes such con=
sideration a statutory requirement, and in
addition authorizes the boards to lssue ex-
emplary rehabilitation certificates—the sig-
nificant objective of this proposal.

This certificate will not be a substitute
for the previous discharge. It will be dated
as of the date it is lssued by the Board, and
it will not be issued in lieu of the original
discharge. In addition, the certificate, if
granted by the Board, will not entitle an
individual to any benefits to which he was
not otherwise entitled under the original
discharge.

The net effect of the proposed legislation
is that individuals will be given an oppor-
tunity to submit evidence of exemplary post-
service conduct for a period of 3 years after
separation, which, when taken into consider-
ation with all other factors surrounding the
original discharge, will entitle them, if rec-
ommended by the board, to a certificate
which, it is hoped, will be of assistance to
them in readjusting to civilian life.

ADMINISTRATIVE DISCHARGES

Prior to January 14, 1859, the Army, Navy,
Air Force, and Marine Corps had different
procedures for processing administrative
discharges. In the report to the House with
regard to HR. 8772, the committee stated:

“It is apparent that a uniform system for
the processing of undesirable discharges is
long overdue. An undesirable discharge car-
ries with it a stigma that remains with an
individual for the rest of his life. Certainly
that individual should be entitled to the
equivalent amount of protection that sur-
rounds an individual who is finally awarded
a punitive discharge, pursuant to the action
of a court-martial.”

Therefore, the committee notes with in-
terest that on January 14, 1959, a Depart-
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ment of Defense directlve was issued which
revised the standards and procedures gov~
erning administrative discharges for person-
nel discharged from the Armed Forces. The
following is a copy of the Department of
Defense directive:

I will not herein set forth the text of
the said directive; however, I wish to
say that it, in my humble judgment,
constitutes a noticeable step in ad-
vance—and a very timely step. I do,
however, call attention to the fact that
this directive dated January 14, 1959, by
the Defense Department, which made a
beginning for a uniform system for proc-
essing undesirable discharges, in many
ways and places carries forward into a
very timely directive an approach to
some of the intent of H.R. 8772 of the
85th Congress and H.R. 88 in the 86th
Congress, both of which were almost
identical with the present bill, H.R. 1935.
So while the Department of Defense is
to be complimented upon adopting some
of the language and expressed intents of
the bills above numbered dealing with
the subject of less-than-honorable dis-
charges, nevertheless, Mr. Speaker, no
directive does have the stability of en-
durance and life which is included in
statutory provisions. I am informed that
it is not an uncommon thing for direc-
tives to be altered.

Furthermore, Mr. Speaker, in my
travels overseas as well as within the
confines of our beloved Nation, I have
found that in too many military com-
mands of the U.S. Forces, the aforesaid
directive dated January 14, 1959, and
other directives have not yet filtered
down to the level of the privates in U.S.
military uniform so that they were actu-
ally not informed as to what their rights
were in the areas concerned. And, as
said in the Armed Services Committee
unanimous report, with reference to di-
rectives from the military department
and which directives emanated from the
Defense Department subsequent to the
filing of H.R. 8772 in the 85th Congress
?:ilt? H.R. 88 in the 86th Congress, to

This is a step in the right direction. It
does nothing, however, for the more than
130,576 personnel who have received unde-
sirable discharges from the uniformed serv-
ices since fiscal 1954. It does nothing for
the more than 278,000 individuals who have
received undesirable discharges since 1940.
These individuals, along with the more than
200,000 persons who since 1840 have received
bad conduct discharges or dishonorable dis-
charges pursuant to the sentence of courts-
martial, are not aided In any way by the new
directive of the Department of Defense.

With reference to the directive of
January 1959, the letter in opposition to
H.R. 1935 from the Department of De-
fense, reciting that they believed such
directive would be helpful, virtually ad-
mitted that when H.R. 88 and H.R.
8772 were filed there was need for addi-
tional legislation in this area. Also, Mr.
Speaker, I call your attention to the fact
that even now by their own language
they only claim that much of the justi-
fication for additional legislation in this
area has been obviated. Mr. Speaker,
even now they do not claim that all of
the justification has been obviated. And
since Mr. Webster’s definition of much
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is many in number it must, therefore, be
accepted by their own language that our
Defense Department recognizes that
there are still many in number who are
not justly treated through their direc-
tives. As long as one deserving mili-
tary personnel is not treated as he
should be and could be, Mr. Speaker, it
is my argument that the fact that many
in number have been helped by the di-
rectives is not sufficient. Since it is well
known and generally admitted that
there are thousands who are entitled to
just treatment and have not yet received
it, it is, therefore, vigorously claimed
that our Defense Depariment should be
told by Congress to make their pro-
cedures such that all who deserve shall
receive justice.

It is noted that the Military Establish-
ment—that is some of it, T am informed,
not all of it—still opposes the enact-
ment of H.R. 1935 or any legislation in
this area which binds them to change
their procedures, outlook and policy in
the area. But in this connection, as to
their opposition, I call your attention to
page 9452 of the CONGRESSIONAL RECORD
for June 5, 1961, wherein was quoted a
letter from the distinguished gentleman
from Georgia [Mr. Vinsox]l, to the dis-
tinguished chairman of the Senate
Armed Services Committee on February
5, 1960, in which the distinguished gen-
tleman from Georgia referred to the
opposition of the military to the then
pending bill, H.R. 88, in which the dis-
tinguished gentleman from Georgia said:

I think it is rather ridiculous.

And to at least tend to prove that
some of the highly responsible military
personnel at the judicial level are not
opposed to H.R. 1935, I herewith set
forth a copy of a most inspiring and
helpful letter to me dated June 15, 1961,
from the distinguished Chief Judge of
the U.S. Court of Military Appeals.

U.S. COURT OF MILITARY AFPEALS,
Washington, D.C., June 15, 1961,

My DrarR CONGRESSMAN: Thank you for
your letter. I'm sure H.R, 1935 is a step in
the right direction. A d.d. or a b.c.p. or an
undesirable discharge is a very heavy penalty
lasting through a boy's whole life, Very
few realize its severity. Your efforts to cor-
rect a bad situation are highly commenda-
ble. More power to you.

Warmest regards,

Sincerely yours,
ROBERT E. QUINN,

Further quotations from the House
Armed Services Committee unanimously
approved are as follows:

And, in that connection, the Committee
on Armed Services again notes the develop-
ment of an alarming trend in the adminis-
tration of justice in the armed services. In
fiscal 1954, 23,805 members of the armed
services recelved undesirable discharges; in
fiscal 1957, 27,211 individuals received unde-
sirable discharges through a nonjudicial
process. In fiscal 1958, 80,784 individuals
received undesirable discharges through this
administrative process.

In fiscal 1954, 18,300 individuals were
awarded dishonorable or bad conduct dis-
charges. In fiscal 1857 this figure had
dropped to 11,6568; and in fiscal 1958, the
figure had further been reduced to 10,000 bad
conduct or dishonorable discharges awarded
pursuant to the sentence of courts-martial.
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The trend then is quite apparent. As the
punitive discharge rate pursuant to the sen-
tence of courts-martial goes down; the ad-
ministrative undesirable discharge rate goes
up. It is perfectly apparent, notwithstand-
ing the new Department of Defense directive,
that an individual’s rights in a proceeding
to determine whether he should be awarded
an undesirable discharge are relatively mean-
ingless compared to his rights when sub-
jected to a bad conduct or dishonorable dis-
charge through courts-martial proceedings.
In this connection, it is interesting to note
a portion of the 1960 Annual Report of the
U.S8. Court of Military Appeals, which stated:

“The unusual increase in the use of admin-
istrative discharge since the code became a
fixture has led to the suspicion that the serv-
ices were resorting to that means of circum-
venting the requirements of the code.”

Perhaps the new directive issued by the
Department of Defense will have some effect
upon the tendency of the military services to
turn to the undesirable administrative dis-
charge in lieu of a courts-martial proceeding,
but this will be of no benefit to the more than
a quarter of a million individuals who have
already received undesirable discharges. The
very least, therefore, that can be done for
these individuals and others to follow is to
give them an opportunity to earn the cer-
tificate recommended in the proposed legls-
lation.

The Department’s recommendation that a
clvillan agency award the rehabilitation
certificate is ridiculous., A certificate issued
by a local civilian agency would pale into
insignificance when compared to a certificate
awarded by a board under the auspices of
the Armed Forces.

The whole purpose of the exemplary re-
habilitation certificate is to give an indi-
vidual a piece of paper which will help him
in his effort to readjust to civilian life and
to obtain gainful employment where possible.
It is an attempt to mitigate a lifetime blem-
ish on his record.

And yet the Department of Defense will
not even agree to a proposal that would
permit such a certificate to be issued by a
board with a military connotation. The at-
titude of the Department of Defense with
respect to the proposed legislation appears
to be that once an individual has been dis-
charged from the armed services, any stigma
attached to his record is for life, regardless
of the original reasons for the discharge and
all other factors that may subsequently
intervene.

On the other hand, the committee 1s seri-
ously concerned about the many thousands
of individuals who must go through life with
a dishonorable, bad conduct, or undesirable
discharge. Many of these individuals find
it difficult to obtain employment because of
the nature of their discharges.

Some of them entered the armed services
at an early age. Some were immature and
were rapldly exposed to a new way of life to
which they were not able to immediately ad-
just. Some of them became involved in
serlous crimes; others in a series of petty
offenses. Some are hardened criminals; but
many are not. There should be some method
by which an individual who has successfully
rehabilitated himself in civilian life may at
least be awarded a certificate by the armed
force that issued him a discharge under
conditions other than honorable attesting to
the fact that in the opinion of that armed
force he should no longer be subjected to
the stigma that necessarily flows from the
receipt of a discharge under other than hon-
orable conditions.

Certainly the committee does not desire
to recommend any type of program that
would in any way adversely affect discipline
in the armed services or would in any way
cheapen the honorable discharge, or the dis-
charge under honorable conditions earned
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by so many millions of former American
servicemen. But the committee does gues-
tion the soundness of a system which does
not allow an individual to have his exem-
plary postservice conduct taken into con-
sideratlon with a view toward awarding a
certificate attesting to the fact that he has
rehabilitated himself, at least in those cases
where the original offenses were relatively
minor contrasted with the lifetime punish-
ment infiicted.

The boards of review of dicharges and dis-
missals have reviewed many thousands of
cases of individuals discharged from the
armed services except those discharged pur-
suant to the sentence of a general court-
martial, For example, the Army from Octo-
ber of 1944 to February of 1957 reviewed
54,083 cases, Of this number, the Army
Board changed 8,856 from under less than
honorable conditions to a discharge under
honorable conditions. From January of 1947
to March 381, 1957, the Army Board for the
Correction of Military Records reviewed
8,927 discharge cases and changed 786, but
of this number only 178 were changed from
less than honorable to honorable conditions
or better.

In the Navy and Marine Corps from Jan-
uary of 1946 to March of 1957 the Boards of
Review, Discharges, and Dismissals consid-
ered 41,699 cases and changed 9,337 discharge
cases. But of this number only 3,454 were
changed from less than honorable conditions
to honorable conditions or better. From
April of 1947 to April of 1857 the Navy Board
for the Correction of Naval Records reviewed
6,279 cases and changed 826 discharges, of
which 733 were from less than honorable
conditions to honorable conditions or better.

While this indicates that the Boards of
Review, Discharges, and Dismissals have
changed a reasonable number of discharges,
it does not reflect the substantial number
of individuals with less than honorable con-
ditions discharges who have not even applied
to the Boards for the review of their dis-
charges.

The committee also recommends two ad-
ditional changes in existing law dealing with
the Board of Review, Discharges, and
Dismissals.

At present, these Boards do not have au-
thority to review the sentences of general
courts-martial since discharges issued pur-
suant to a general courts-martial can be
reviewed by the Board for the Correction of
Military, Naval, or Air Force Records. How-
ever, an individual with a dishonorable or
bad conduct discharge issued pursuant to a
general court-martial will, under the pro-
posed legislation, be able to submit his case
to the Boards of Review, Discharges, and
Dismissals in order that that Board, com-
posed entirely of military officers, may first
review the case before it is again submitted
for review by the Boards for the Correction
of Military, Naval, or Air Force Records,
which is composed entirely of civilians.

In addition, the committee has eliminated
the termination date, contained in present
law, for the filing of applications of review
by the Boards of Review, Discharges, and
Dismissals.

It should be noted that the Boards for
the Correction of Military, Naval, and Air
Force Records exercise the right to assume
jurisdiction or to decline jurisdiction as
they see fit. Nothing in the proposed legis-
lation will alter this procedural preroga-
tive of the Boards for the Correction of
Military, Naval, or Air Force Records.

The proposed legislation, as indicated, will
permit the services, through Board action,
to grant an exemplary rehabilitation cer-
tificate in certain cases where no other form
of relief may otherwise be awarded.

Many Members of Congress have intro-
duced proposed legislation similar to or
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identical with HR. 1935, Including the
following:
Meomber Similar bill | Identical bill

H.R. 193.
H.R. 678.
H.R. 1150.
HLR. 2241.
H.R. 2243.
H.R, 2462.

James G. Fulton H.R. 2708.

Kathryn E. Granahan_.__ HLR. 2706.

Elmer J, Holland. . H.R,2712.

Herbert Zelenko. H.R. 3185,

Jeffery Cohelan. H.R. 3243.

JohnJ, MeFall._ . ..o fo . —C H.R, 4304,

Roland V. Libonati. ... H.R, 260

ThomasY, Lane. .......... H.R.700....

Gordon L., McDonough H.R. 1187

Leonard Farbstein.__. R.

Jack Westland ...

Alfred E, Santangelo....__

In addition, the following organizations
indicated their approval of H.R. 88, or its
objective, in the 86th Congress:

Veterans of Foreign Wars.

American Veterans of World War II.

American Veterans Committee,

Disabled American Veterans.

American Federation of Labor and Con-
gress of Industrial Organizations.

Mr. Speaker, during all of the 4-year
period or thereabouts which I have been
pleased to emphasize the necessity of
some such legislation as HR. 1935 and
its predecessors, H.R. 88 and H.R. 8772,
whenever I was asked by any of my dis-
tinguished colleagues as to what I ex-
pected to reasonably result therefrom, I
have always made it crystal clear previ-
ously, and I now do so, to wit: That I
was reasonably sure that such legislation
would accomplish two worthy results, to
wit: PFirst, at least a little of the stigma
attaching to any recipient of less-than-
honorable discharges—and who did not
receive a court-martial—would be re-
moved; second, that some reasonable
percentage or number of the total num-
ber involved, to wit: over 200,000 or
thereabouts, would be thus more enabled
to obtain dignified employment com-
mensurate with ther ability instead of
being foreclosed therefrom on account of
their type of discharge received; to wit:
undesirable or unsuitable, when they had
never committed a crime nor had a court-
martial for anything with criminal in-
tent attached thereto. My belief is that
very many sound, fair employers will at
least grant the holder of an exemplary
rehabilitation certificate, as provided for
in HR. 1935, an interview when they
apply for employment. This is true be-
cause most men in their youth or early
years have made mistakes without ever
involving any intent of violating Federal
statute.

I frequently recall what Adm. Charlie
Brown, U.S. Navy, told me aboard the
flagship in the Mediterranean Sea a few
year ago: That he had been so full of
mischief at the Academy that if he had
been in a military establishment himself
he would, no doubt, have received an un-
suitable or undesirable discharge. I
again refer to him because a couple of
years ago I placed in the CONGRESSIONAL
REecorp further comments about him and
his authorizing me to say that he was in
favor of the Doyle bill.

Mr. Speaker, this bill is purely a hu-
manitarian bill. That isallitis. There-
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fore, you and my other distinguished
colleagues can readily see that we are
hopeful that HR. 1935 will be unani-
mously approved on the Consent Calen-
dar and that it shall go forward to the
other body on the other side of the Capi-
tol at the earliest possible hour where I
am sure it will have fullest and fair-
est consideration by the members of the
Armed Services Committee of that dis-
tinguished legislative body and in which
body, I am reliably informed, some mem-
bers thereof are ready to file a bill simi-
lar to H.R. 1935 and that it may go for-
ward to the Armed Services Committee
on the other side of the Capitol at the
earliest possible date.

In this connection, Mr. Speaker, I
well remember how the distinguished
chairman of the other Armed Services
Committee, told me most sincerely and
cordially and emphatically when I was
conferring with him a couple of years
ago on H.R. 88 in substance that as long
as there was one who deserved the bene-
fits of H.R. 88 it was a good bill.

Mr. LANE. Mr, Speaker, when a man
commits a relatively minor offense in
civilian life, and it is his first infraction
of the laws, he is given a suspended sen-
tence, and is placed on probation. In
other words, he is given a break. Should
he repeat the offense, or one similar to it,
he is sentenced to serve a few weeks or
months in the house of correction. If
he learns his lesson and does not run
afoul of the law from then on, he can
live a normal life. His record does not
prejudice his social and economie future.

I have never had a man with this
background complain to me, after several
years have passed, that he is being treat-
ed as a second-class citizen, or that he
finds the doors to employment shut in
his face. On the other hand, at least
100 veterans over a period of 20 years,
have requested my help to have their
less-than-honorable discharges changed
to honorable discharges.

“My children are growing up, and
what am I going to say when they ask
me about my military service during the
war?” or—"I apply for a job and it looks
as though I'm about to be hired until I
am asked to show my discharge. Then
I get the polite ‘so sorry’ business, ‘But,
we will put your name on file in case
something else turns up.’ I do not even
try those companies working on Gov-
ernment contracts. There is not a
chance for men like me—no matter how
well we can do the job.”

Upon looking into their cases, I have
found that most of these men were
charged with minor violations of military
discipline while in service. They did not
desert under fire, strike an officer, com-
mit robbery or rape. There was no re-
habilitation or retraining for these of-
fenders that would return many of them
to an honorable duty status, and the
chance to earn an honorable discharge.

The normal punishment that might
have been adjudged had the act or in-
cident been committed in civilian life,
was not determined. He was not given
the opportunity to make amends and to
clear his name, but was summarily sepa-
rated from service “under a cloud” that
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continues its subtle punishment of him
for the rest of his life. This carryover,
continuing and inescapable punish-
ment—oftentimes for misdemeanors—is
what we seek to eliminate by this bill.

We recognize that there must be pun-
ishment for breaches of discipline. At
the same time we believe that, in too
many cases, thé indifference of the Mili-
tary Establishment to rehabilitation and
retraining that would give the offender
the chance to pay his debt to the military,
has forced veterans to suffer from this
stigma and the resulting economic and
social diserimination without hope of
ever clearing their names. In effect, for
relatively minor offenses—they have
received a life sentence.

We hold no brief for those who became
involved in serious crimes while they
were members of the Armed Forces. At
the same time, we do not believe that
petty offenders should be lumped to-
gether with them, and be compelled to
bear the same burden. Furthermore, it
is not our purpose to equate the service
of minor offenders, with the honorable
discharges earned by so many millions
of former American servicemen.

We do believe, however, that they
have suffered enough and that their
continuing ineligibility for veterans’
benefits maintains the differentiation
between those who served honorably,
and those who did not. It is our pur-
pose to change the present unfair prac-
tice of branding a man for life because
of some not-too-serious misconduct
while in servicee. When organizations
like the Veterans of Foreign Wars, the
Ameriecan Veterans of World War II, the
American Veterans' Committee, and the
Disabled Veterans, who are vigilant in
protecting the prestige and the rights of
all honorably discharged veterans,
recognize that the inflexible attitude of
the military toward those veterans with
less-than-honorable discharges, is too
harsh and far reaching; we have the
most impressive testimony in favor of a
change.

The House confirmed the need for this
legislation by passing it unanimously
under the two-thirds rule, in the 86th
Congress. The award of an “Exem-
plary Rehabilitation Certificate” to a
veteran who has established, after 3
years from the time of his separation
from service, proof as to his good char-
acter and adjustment to civilian life, will
do much to balance the scales of justice
in those worthy cases where the punish-
ment inflicted by a less-than-honorable
discharge has been excessive.

I wholeheartedly support H.R. 1935,
because it will restore freedom of op-
portunity to those veterans with less-
than-honorable discharges who are pres-
ently the victims of diserimination when
seeking employment.

Mr. COHELAN. Mr. Speaker, I would
like to warmly endorse H.R. 1935 and
my own companion bill, H.R. 3243, which
would provide for boards to determine
whether or not, on the basis of satisfac-
tory evidence of good character and
exemplary conduct in civilian life, cer-
tain discharges from the Armed Forces
should be corrected.
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Essentially, this legislation provides
increased opportunities for justice. By
providing a review of less-than-honor-
able discharges, it allows those who have
made mistakes in the past to redeem
themselves through good conduct in ci-
vilian life. The charges which result in
a less-than-honorable discharge are
often very minor and often would not
even constitute a felony in civilian life.
A review of such discharges would pro-
vide for the application of civilian
standards to civilians.

This review would not result in an
increased cost to the taxpayer. In es-
sence, it would provide more justice per
taxpayer’s dollar.

The humanitarian character of this
legislation is obvious. We cannot ignore
the need for equal justice for less-than-
honorable dischargees under civilian
standards. H.R. 1935 and 3243 provide
that necessary justice, and therefore I
urge the House to grant them rapid
approval.

Mrs. GRANAHAN. Mr. Speaker, as a
cosponsor of H.R. 1935 introduced by
Congressman CLypE DovLg, I want to ex-
tend my congratulations to the conscien-
tious gentleman from California for the
hard work and the effective work he has
put into the task of achieving House
consideration of this measure. As we
all know, he sponsored a similar bill in
the previous Congress, H.R. 88, which
unanimously passed the House but not
in time to be considered in the Senate
Armed Services Committee prior to final
adjournment of the 86th Congress.

I trust that in acting on H.R. 1935 at
this comparatively early stage of the
87th Congress, the House will be assur-
ing full opportunity for the bill also to
be considered and acted on by the Sen-
ate. Ihope so.

Mr. Speaker, we all know of cases in
our congressional districts of men who
were separated from the armed services
under a cloud and who have been pay-
ing for that fact throughout their lives.
The same thing is true, of course, of
any citizen who is convicted of a serious
crime. Sometimes it occurs in the case
of an upstanding citizen accused even of
some minor offense. The Senate, as we
know, recently had a long-drawn-out
confirmation battle over the nomination
of a high Government official who, as a
youth on a college vacation logging job,
was arrested for being involved in a fist
fight. His arrest record had been
brought up frequently in his political
service career. Apparently, he neglected
to mention it on the formal Government
employment form, and as a result his
confirmation was bitterly fought.

I do not propose that we wipe off a
man’s record all of the background
facts, but I do think that some means
should be available to enable a veteran
who has gotten in trouble while in the
service to have his record later put in
some perspective. Sometimes service-
men who committed very minor infrac-
tions, later found it almost impossible
to get employment because their dis-
charge certificates were other than
honorable.

* The bill before us would enable a de-
serving veteran to achieve a review of
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his service record under very definite
standards which would be uniform for
all of the services. Right now, the
standards vary as between the services.
Also, this bill would give to a man who
has later proved in civilian life that he
has rehabilitated himself an opportu-
nity to obtain a review of his record so
that he can obtain a certificate of re-
habilitation to accompany his discharge
form. Of course, this would not entitle
the veteran to any Federal benefits—
it would just attest to his character and
reputation.

Of great importance, is the provision
of the bill which would require Boards
of Review, Discharges and Dismissals
to take into consideration, when asked
to change a discharge, the following
facts in reviewing an undesirable dis-
charge: the conditions which prevailed
at the time of the incident; the age of
the individual; the normal punishment
which might have been adjudged had
the act or incident occurred in civilian
life; and the moral turpitude, if any, in-
volved in the incident.

If such standards are in effect, I
think we can look for greater fairness
to men who had at sometime or other
committed offenses in the service which
have led to lifetime punishments which
far surpass the crime, including the
punishment of lifetime employment
hardship because of possibly a minor in-
cident of misconduct as a youngster in
his first few months away from home.

Again I want to thank the gentleman
from California [Mr. DoyiLel for the
long and unselfish hard work he has put
into this legislation. My husband,
while in Congress, was interested in this
same problem as a result of cases called
to his attention, and I am grateful that
Mr. DoYLE, in tribute to Bill's interest
and activity in this area, asked me to
cosponsor H.R. 1935, which I have done
by introducing H.R. 2706, a companion
measure.

Mr. Speaker, I urge the passage of
H.R, 1935.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

APPEALS IMPROVIDENTLY TAKEN

The Clerk called the bill (H.R. 75) to
amend section 2103 of title 28, United
States Code, relating to appeals improvi-
dently taken.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senaile and House
of Representatives of the Uniled States of
America in Congress assembled, That section
2103 of title 28, United States Code, is amend-
ed to read as follows:

“§2103. Appeal from State court or from a
United States court of appeals im-
providently taken regarded as pe-
tition for writ of certiorari

“If an appeal to the Supreme Court is im-
providently taken from the decision of the
highest court of a State, or of a United States
court of appeals, in a case where the proper
mode of a review is by petition for certiorari,
this alone shall not be ground for dismissal;
but the papers whereon the appeal was taken
shall be regarded and acted on as a petition
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for writ of certiorari and as if duly presented
to the Supreme Court at the time the appeal
was taken. Where in such a case there ap-
pears to be no reasonable ground for granting
a petition for writ of certiorarl it shall be
competent for the Supreme Court to adjudge
to the respondent reasonable damages for his
delay, and single or double costs.”

With the following committee amend-
ment:

Page 2, line 8, at the end of line 8 add the
following new sectlon:

Sec. 2. Item 2103 of the chapter analysis
of chapter 133 of title 28, United States Code,
is amended to read as follows:

%2103. Appeal from State court or from a
United States court of appeals im-
providently taken regarded as petl-
tion for writ of certiorari.”

The committee amendment was agreed

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

The SPEAKER pro tempore (Mr,
Miris). That completes the call of bills
on the Consent Calendar.

ANNOUNCEMENT

Mr. WALTER. Mr. Speaker, in view
of the fact that references have been
made to the committee concerning the
extent of a bill that is on the suspension
list this morning, I am not going to
offer a motion to consider it under sus-
pension of the rules at this time.

The SPEAKER pro tempore. The
gentleman has two bills on the sus-
pension list.

Mr. WALTER. Mr. Speaker, when
the bill authorizing approval of com-
pact between the States of New Jersey,
Pennsylvania, New York, Delaware, and
the United States was called on the
Consent Calendar, I announced that an
application for a rule had been made
for consideration of that bill; therefore,
the motion will not be made.

AMENDMENT TO CHARTER OF IN-
TERNATIONAL FINANCE CORFPO-
RATION

Mr. SPENCE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 6765) to authorize acceptance of
an amendment to the articles of agree-
ment of the International Finance Cor-
poration permitting investment in capi-
tal stock.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
5 of the International Finance Corporation
Act (22 U.S.C. 282c) is amended by adding
immediately after the first sentence thereof
the following: “The United States Governor
of the Corporation is authorized to
to an amendment to article ITII of the ar-
ticles of agreement of the Corporation to
authorize the Corporation to make invest-
ments of its funds in capital stock and to
limit the exercise of voting rights by the
Corporation unless exercise of such rights is
deemed necessary by the Corporation to pro-
tect its interests, as proposed in the resolu-
tion submitted by the Board of Directors on
February 20, 1961.”
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The SPEAKER pro tempore. Is a
second demanded?

Mr. GROSS. Mr. Speaker, I ask
a second.

Mr. SPENCE. Mr. Speaker, I ask

unanimous consent that a second be
considered as ordered.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Kentucky?

There was no objection.

Mr. SPENCE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this bill, H.R. 6765, would
authorize the Secretary of the Treasury
as the U.S. Governor of the Interna-
tional Finance Corporation to cast the
vote of the United States in favor of an
amendment to the articles of agreement,
which will authorize the Corporation to
invest in capital stock.

The Corporation was organized in 1956,
with a capitalization of $100 million,
$35.2 million of which was subscribed by
the United States. Its purpose is to fur-
nish aid to the underdeveloped areas of
the free world. It is an affiliate of the
International Bank for Reconstruction
and Development.

The Corporation has sustained no
losses during its life, but it finds itself
hampered by the fact it cannot render
the services it should render because of
the limitation of its investments,

The amendment would authorize it to
purchase capital stock in order to furnish
equity capital where it is greatly needed.

If the United States approves the
amendment, and that question is now
being submitted to you, there is no doubt
that it will be adopted. The Secretary
of the Treasury has asked for the amend-
ment, and he feels it would be essential
to the continued successful functions of
this Corporation to have this power.

The adoption of the amendment would
not result in the Corporation invading
private enterprise or the Government
competing with private business. This
stock, if purchased, will have no voting
power to control ordinary operations. It
can only be voted by the International
Finance Corporation in exceptional
cases, such as, reorganization, increase in
capital stock, or in cases of liquidation of
assets.

I understand that Hon. Eugene Black,
the President of the International Bank
for Reconstruction and Development, has
agreed to assume the additional duties
as President of IFC., This would assure
the continuous operation of the Corpo-
ration in a sound and progressive man-
ner.

We have been the leader in interna-
fi:'ﬁal finance and we must continue to
ead.

The free nations associated with us
are relying on us. The legislative bodies
of 27 nations have already approved this
resolution. If we make any changes or
if we refuse to pass it, the whole pro-
gram will collapse.

Mr. Speaker, I commend this bill to
the House.

Under leave to extend my remarks, I
insert the pertinent part of the report
of the Committee on Banking and Cur-
rency on the bill.
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The Committce on Banking and Currency,
to whom was referred the bill (H.R. 6785)
to authorize acceptance of an amendment
to the articles of agreement of the Interna-
tional Finance Corporation permitting in-
vestment in capital stock, having considered
the same, report favorably thereon without
amendment and rccommend that the bill do
pass.

WHAT THE EBILL WOULD DO

H.R. 6766 would authorize the Secretary
of the Treasury, as U.S. Governor of the In-
ternational Finanece Corporation, to vote in
favor of an amendment to the charter of the
IFC so as to allow the IFC to invest in capital
stock under limited conditions. IFC is an
international organization, established to
stimulate private investment, including
equity investment, in the less developed
countries which are members of the Inter-
national Bank for Reconstruction and De-
velopment. It carries out its purpose by
making investments in private enterprises
in association with American and foreign
private investors. Under its present charter,
IFC investments may take the form of con-
ventional, interest-bearing loans or they may
be equity-type investments, involving con-
vertible debentures, stock options, and other
devices, but IFC is not permitted to invest
in capital stock. The proposed amendment
to its charter would allow it to invest in
enterprises through the acquisition of stock,
but would not allow it to vote the stock for
purposes of managing any corporation in
which it has invested. 'This prohibition
against voting stock would be subject to the
exception that IFC could exercise its voting
rights in any situation which in its opinion
threatens to jeopardize its investment.

HISTORY OF IFC

IFC was established in July 1956 as an
affiliate of the International Bank for Re-
construction and Development (or World
Bank). Unlike the IBRD and other similar
international lending Institutions, it invests
solely In private businesses. Its purpose is to
give direct encouragement to the stimula-
tion and growth of private enterprise in the
less developed countries of the free world.

Any country which is a member of the
World Bank may become a member of IFC,
and 59 of the Bank's 68 members have now
Joined. IFC's total authorized capital is
$100 million, of which the present members
have actually paid in $96.6 million, in dol-
lars. The U.S. subscription, which we paid
when we jolned in 1956, is $35.2 million,

Through last December, IFC had made in-
vestment commitments totaling $448 mil-
lion, of which $29.3 million had actually
been disbursed. The average size invest-
ment is about $1!4 million. Thirty-six in-
vestment commitments have been made,
covering 17 countries. In each case, addi-
tional private investment funds have been
committed alongside the IFC’s Investment.
These private investments have amounted
to over $1256 million, or nearly 83 of new
private investment for each dollar IFC in-
vested.

Most of the enterprises assisted by the
Corporation are engaged in light and med-
ium manufacturing in such fields as furni-
ture, rubber products, automotive com-
ponents and replacement parts, electrical
equipment, steel products, and food pack-
ing. A number of firms in which IFC has
invested produce basic materials such as
cement, bricks, lumber products, fertilizers,
and paper pulp. All of the firms have aided
local economies by providing additional em-
ployment, and all contribute importantly
to the growth of the private sector of the
developing economies.

To date, IFC has sustained no losses on
its investments.
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DISADVANTAGES OF PRESENT RESTRICTION AGAINST
IFC'S HOLDING STOCK

Secretary of the Treasury Douglas Dillon's
testimony before your committee indicates
that IFC has been severely limited in its
operations by the provision in article III,
section 2(a) of its articles that “financing
[by the Corporation] is not to take the form
of investments in capital stock.”

Because of this limitation, IFC has had
to resort to the use of convertible deben-
tures or long-term stock options; that is,
instruments which are not themselves com-
mon stock and may be converted to common
stock only under prescribed conditions and
only after they have been transferred out
of IFC's hands.

However, convertible debentures are not
well known in foreign capital markets, espe~-
cially in the developing countries. In many
of these countries legal provisions for the
issuance of such debentures do not exist.
Arrangements for long-term stock options
have involved techniques which are legally
complex and present substantial negotiat-
ing difficulties.

In sum, the charter limitation on the pur-
chase of capital stock has severely restricted
IFC's ability to carry out its primary func-
tion of stimulating private enterprise in the
less developed areas.

Similar difficulties encountered by small
business investment companies trying to
operate under a similar restriction embodied
in the Small Business Investment Act of
1958 led to an amendment last year remov-
ing this limitation and allowing such com-~
panies to Invest in stock of small business
corporations.

SAFEGUARDS AGAINST ABUSE OF AUTHORITY TO
HOLD STOCK

The original reason for including a pro-
hibition against equity investment in the
articles of agreement was to insure that IFC
would not, as a result of stock ownership,
have management responsibilities in the pri-
vate enterprises in which it invested. Such
responsibilities properly lie with the private
owners of the enterprise. This concept is
a sound one and remains applicable today.
Therefore, safeguards have been incorporated
in the proposed amendment to insure that
IFC will not become involved in the opera-
tional or management decisions of the enter-
prises in which it invests.

The form of the proposed amendment to
the articles of agreement is embodied in the
proposed resolution of the Board of Gov-
ernors of the International Finance Corpora-
tion. It proposes that article III, section 2,
of the Corporation’s articles, which contains
the restriction against investments in stock,
would be deleted, and a new section 2 would
be substituted, reading simply:

“The Corporation may make investments
of its funds in such form or forms as it may
deem appropriate in the circumstances.”

In order to safeguard the Corporation’s
role in exercising voting rights attached to
capital stock which it acquires, subsection
(iv) of article III, section 3, which now reads,
“The Corporation shall not assume respon-
sibility for managing any enterprise in which
it has invested,” would be amended by add-
ing: “and shall not exercise voting rights
for such purpose or for any other purpose
which, in its opinion, properly is within the
scope of managerial control.”

This formulation would achieve the pur-
pose of the original prohibition on the pur-
chase of capital stock, Yet it would also
permit the Corporation to take the necessary
steps to protect its interests in the event it
is legally required, as a stockholder, to vote
on such matters as corporate reorganization,
increase of capitalization, ete.

Notwithstanding this prohibition, IFC
would also have the right, under section 4
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of article III of the articles of agreement,
to vote its stock where necessary to protect
its interests “in the event of actual or threat-
ened default on any of its investments, ac-
tual or threatened insolvency of the enter-
prise in which such investment shall have
been made, or other situations which, in the
opinion of the Corporation, threaten to jeop-
ardige such investment.”

Mr. GROSS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to ask the
gentleman from New York, since I was
unable to hear the gentleman from
Kentucky, if he can give us a brief ex-
planation of this bill. What is proposed
to be done?

Mr. MULTER. Mr, Speaker, will the
gentleman yield?

Mr. GROSS. I yield to the gentle-
man from New York.

Mr. MULTER. This bill has been re-
quested by the Secretary of the Treas-
ury, representing the United States in
the International Finance Corporation
in order to make its operation more ef-
fective. It calls for no additional money
on the part of the United States. It
calls for no further contribution. It
merely is an attempt to make the opera-
tion more effective. We found during
the operation of this organization that
merely offering money as a loan, on a
straight loan basis, does not meet the
needs of some of these countries that are
members of the World Bank and its sub-
sidiary the International Finance Cor-
poration. I think the gentleman in the
well knows, as Members of the House do,
that only members of the Bank and of
the Corporation can avail themselves of
their facilities, either by way of loans or
equity investment.

Up to now equity investments have
not been possible. This will permit
equity investments.

Mr. GROSS. This will permit loans
to nonmember countries?

Mr. MULTER. No, it will not.

Mr. GROSS. Specifically, what does
the gentleman mean by straight loans?

Mr. MULTER. Straight loans are
loans which they are presently author-
ized to make and which must be re-
paid in full. They are loans to com-
panies within these foreign countries
that are members of the Bank, not to
the countries themselves. Presently the
charter permits the making of loans
but not the making of equity investments
in any of the enterprises set up in these
foreign countries. This bill will permit
the organization to take an equity posi-
tion in a company in these countries that
are members of the organization.

Mr. GROSS. It is not anticipated that
on the basis of this legislation there will
be an increase in the U.S. subscription
to this international organization?

Mr. MULTER. Not one dollar more
will be subscribed, nor is it intended that
this will open the door to further sub-
seriptions. This, if anything, may de-
crease or at least tend to decrease the
call on us for money in our foreign aid
programs which we, the United States,
support on our own,

Mr. GROSS. Are the loans made in
hard or soft currencies?
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Mr. MULTER. These are hard cur-
rency loans.

Mr, GROSS. What is the rate of in-
terest charged?

Mr. MULTER. The rate varies from
country to country in accordance with
what the going rate may be in those
countries. It is always at a profit to the
institution. There have been no losses
sustained to date.

Mr. GROSS. I thank the gentleman.

Mr. HOFFMAN of Michigan. Mr.
Speaker, will the gentleman yield?

Mr. GROSS. 1yield to the gentleman,

Mr. HOFFMAN of Michigan. What
security do we get for the repayment?

Mr. GROSS. I could not answer that
question; perhaps the gentleman from
New York can.

Mr. HOFFMAN of Michigan, Can the
gentleman from Iowa ask the gentleman
from New York?

Mr. MULTER. Mr. Speaker, will the
gentleman yield further?

Mr. GROSS. I yield.

Mr. MULTER. The security invari-
ably depends upon the situation in the
country where the loan is being made.
In every instance the security taken is
such as any good banker would deem
guarantees reasonable assurance of re-
payment of the loan. These are sound
loans.

Mr. GROSS. I am glad to hear there
is one international lending institution
that at least makes some effort to op-
erate on the basis of sound banking
prineiples.

Mr. MULTER. There are others, too.

Mr. GROSS. I have not heard of
them.

Mr. MULTER. The Export-Import
Bank is another one. That is solely
within the control of the United States.
It is a solely owned U.S. corporation.
It has always operated on that basis.

Mr. GROSS. I hope the gentleman
is correct.

Mr. BOW. Mr. Speaker, will the gen-
tleman yield?

Mr. GROSS. I yield to the gentle-
man.

Mr. BOW. The gentleman has re-
ceived the information that these loans
are made in hard currencies. I wonder
if the gentleman could find out whether
the repayment is made in hard curren-
cies or whether it is made in local cur-
rencies.

Mr. GROSS.
from New York.

Mr. MULTER. When I talked about
hard currency loans, I thought that it
was implicit in my statement that not
only did we lend in hard curencies, but
that the loans are repayable in hard cur-
rencies. None of these loans is repay-
able in soft currencies.

Mr. BOW. Then there will be no fur-
ther creation of foreign currencies under
this act?

Mr. MULTER. No currencies are
created under this act and none will be
created by this amendment to the
charter.

Mr. GROSS. I thank the gentleman;
and, Mr, Speaker, I yield back the bal-
ance of my time.

I yield to the gentleman
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- The SPEAKER. 'The question is, Will
the House suspend the rules and pass the
bill, H.R. 6765?

The question was taken; and the
Speaker announced that in the opinion
of the Chair two-thirds had voted in
favor thereof.

Mr. HOFFMAN of Michigan. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAEKER. Evidently a quorum
is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Molalmhers, and the Clerk will call the
roll.

The question was taken; and there
were yeas 328, nays 18, not voting 89,
as follows:

[Roll No, 85]
YEAS5—328
Abbitt Davls, Tenn, Jennings
Abernethy Dawson Jensen
Addabbo Delaney Joelson
Addonizio Dent Johnson, Calif
Albert Denton Johnson, Md
Andersen, Derounian Johnson, Wis
Minn, Derwinski Jonas

Anderson, I11. Devine Jones, Ala
Andrews Diggs Jones, Mo
Arends Dingell Judd
Ashbrook Dole Karsten
Ashley Dominick Karth
Ashmore Donohue Eastenmeler
Aspinall Doyle Kearns
Auchincloss Dulski Eee
Avery Keith
Ayres Eelly
Baldwin Edmondson Kilday
Barrett Elliott Kllgore
Barry King, Calif
Bass, Tenn. Everett King,
Bates on King,
Becker Fascell Kirwan
Bec] Felghan Knox
Belcher Fenton Kornegay

Finnegan Kowalski
Bennett, Fla Fisher Kunkel
Bennett, . Flood Eyl
Berry Fogarty Landrum
Betts Ford Lane
Blatnik Forrester Langen
Blitch Fountaln Lankford
Boggs Frazier Latta
Boland Frelinghuysen Lennon
Bolling Friedel Libonati
Bolton Gallagher ndsay
Bow Garland McCormack
Bray Garmatz MeCulloch

Gary McDonough
Bromwell Gathings McDowell
Brooks, Tex Gavin MgcFall
Brown Gilbert MelIntire
Broyhill Goodell McMillan
Burke, Ky. Goodling McVey
Burke, Mass Granahan Mack
Burleson Gray Madden
Byrne, Pa Green, Pa. Magnuson
Byrnes, Wis, = Griffiths Mahon
Cahill Gubser Mailliard
Cannon Hagen, Calif, Marshall
Carey Haley Martin, Mass.
Casey Halleck Martin, Nebr,
Celler Halpern Mason.
Chamberlain Hansen Mathias
Chelf Harding Matthews
Chenoweth Harrls Miller,
Chiperfield Harrison, Wyo., George P,
Church Harvey, Milliken
Coad Harvey, Mich. Mills
Cohelan Healey
Collier Hébert Moeller
Colmer Hechler Montoya
Conte Hemphill Moore
Cook Herlong Moorehead,
Cooley Hiestand Ohio
Corbett Hoeven Moorhead, Pa.
Corman Holifield Morgan
Cunningham  Holland Morris
Curtin Holtzman Morse
Curtis, Mass. Horan Mosher
Curtis, Mo, Huddleston Moss
Daddario Ichord, Mo, Multer
Dague Ikard, Tex Murray
Daniels Inouye Natcher
Davis, John W. Jarman Nix
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gorblad Rogers, ;Ia. %ullllvnn
yegnard Engem 'ex.. ylor
Q’Brien, 111, Teague, Calif.
O’'Brien, N.X. Rostenkokai "Deasue. Tex.
O'Hara, Tl Roudebush
O'Hara, Mich. Roush Thompson, NJ.
Olsen Rutherford Thompson, Tex.
O'Neill Ryan Thomson, Wis.
Ostertag 8t. George Thornberry
Passman Saund Toll
Pelly Saylor Tollefson
Perkins Schadeberg Trimble
Peterson Schenck Tupper
Plost Scherer Udall
Philbin Schneebeli Ullman
Pike Schweiker Vanik
Pilcher Schwengel Van Zandt
Pillion Seott Vinson
Pirnie Scranton ‘Wallhauser
Poft Beely-Brown = Walter
Powell Selden Watts
ce Shelley Weaver
Pucinski Shipley Weis
Quie Shriver Westland
Rabaut Sibal ‘Whalley
Randall Sikes ‘Whitener
Ray Sisk Wickersham
Reece Slack Widnall
Reuss Smith, Calif Willlams
Rhodes, Arlz. Smith, Miss Wilson, Callf.
Rhodes, Pa. Bmith, Va ‘Wilson, Ind.
Rlehlman Bpence Yates
Riley Stafford Younger
Robison Steed Zablockl
Rodino Stratton Zelenko
Rogers, Colo. Stubblefield
NAYS—18
Alford Fulton Patman
Balley Gross Short
Battin Hoffman, Mich. Smith, Iowa
Bruce Johansen Van Pelt
Dorn Lipscomb ‘Whitten
Dowdy O'Konski Winstead
NOT VOTING—B9

Adalr Grant Monagan
Alexander Green, Oreg.  Morrison
Alger Griffin Moulder
Anfuso Hagan, Ga. Murphy
Baker Hall Nelsen
Baring Hardy Norrell
Bass, N.H. Harrison, Va. Osmers
Beermann Harsha Poage
Bonner Hays Rains
Boykin Henderson Reifel
Brademas Hi 2 Rivers, Alaska
Brewster Hosmer Rivers, 8.C.
Brooks, La. Hull Roberts
Broomfleld K Roosevelt
Buckley Eilburn Rousselot
Cederberg Kitchin 8t. Germain
Clancy Kluczynski Santangelo
Clark Sheppard
Cramer Lesinski er
Davlis, Loser Springer

James C McSween Sta,
Dooley Macdonald Stephens
Downing MacGregor Taber
Evins Thompson, La.
Farbstein May Tuck
Findley Meader Utt
Fino Merrow Wharton
Filynt Michel Willis
Gilalmo Miller, Clem ‘Wright
Glenn Miller, N.XY. Young

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The Clerk announced the following
pairs:

Mr. Roosevelt with Mr, Adair.

Mrs. Green of Oregon with Mr. Utt.

Mr. Giaimo with Mr. Rousselot.

Mr. Hagan of Georgla with Mrs. May.

Mr. Rivers of Alaska with Mr, Osmers.

Mr. Brademas with Mr. Baker.

Mr. Brewster with Mr. Cramer.

Mr, Evins with Mr, Glenn.

Mr. Morrison with Mr. Hoffman of Michi-

gan.. . .

Mr. Willis with Mr. Griffin.

Mr. Thompson of Louislana with Mr. Bass
of New Hampshire,

Mr., Young with Mr, Cederberg

Mr. Hull with Mr, Dooley.

Mr. Hardy with Mr. Reifel.

Mr. James C. Davis with Mr, Wharton.

Mr. Harrison of Virginia with Mr. Hosmer.

Mr. Loser with Mr, Beermann,

June 19

Mr. Sheppard with Mr. Alger.

Mr, Moulder with Mr. Findley.

Mr. Wright with Mr. Broomfield.
Mr. Alexander with Mr, Fino.

Mr. St. Germain with Mr, Hall.

Mr, Clark with Mr, Lalrd.

Mr. Lesinski with Mr. McGregor.
Mr. Staggers with Mr. Merrow.

Mrs. Norrell with Mr, Siler.

Mr. Murphy with Mr, Meader.

Mr. Monagan with Mr. Springer.
Mr. Clem Miller with Mr., Michel.
Mr. Hays with Mr. Nelson.

Mr. Farbstein with Mr. Miller of New York.
Mr. Eeogh with Mr, Kilburn.

Mr. Anfuso with Mr, Harsha.

Mr, Buckley with Mr. Clancy.

Mr. Santangelo with Mr, Taber.

Mr. SMITH of Iowa changed his vote
rrom uyeau to “n.ay."

The result of the vote was announced
as above recorded.

The doors were opened.

GENERAL LEAVE TO EXTEND

Mr. SPENCE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed, and that I may include
the report of the committee in my re-
marks.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

OLD SERIES CURRENCY ADJUST-
MENT ACT

Mr. SPENCE. Mr. Speaker, I move to
suspend the rules and pass the bill (S.
1619) to authorize adjustments in ac-
counts of outstanding old series cur-
rency, and for other purposes.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Old Series Cur-
rency Adjustment Act”.

Bec. 2. For the purposes of this Act—

{a) The term “Secretary” means the Secre-
tary of the Treasury.

(b) The term “United States notes” means
currency notes issued pursuant to the first
section of the Act of February 25, 1862 (12
Stat. 345), the Act of July 11, 1862 (12 Stat.
532), the resolution of January 17, 1863 (12
Stat. 822), section 2 of the Act of March 8,
1863 (12 Stat. T09), or section 3571 of the
Revised Statutes of the United States (31
U.8.C., sec. 401),

(c) The term *“Treasury notes of 1890”
means currency notes issued pursuant to the
Act of July 14, 1890 (26 Stat. 289).

Sec. 8. The Secretary of the Treasury is
hereby authorized and directed to transfer
to the general fund of the , to be
credited as a public debt receipt, the follow-
ing:

(1) Gold held as security for gold cer-
tificates issued prior to January 30, 1934.

(2) Standard silver dollars held as security
for, or for the redemption of, silver certifi-
cates issued prior to July 1, 1928,

(3) Standard silver dollars held as security
for, or for the redemption of, Treasury notes
of 1890.

Sec. 4. The Board of Governors of the Fed-
eral Reserve System, with the approval of the
Secretary, may require any Federal Reserve
bank to pay to the Secretary, to be credited as
& public debt receipt, an amount equal to the
amount of Federal Reserve notes of any serles
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prior to the series of 1928 issued to such
bank and outstanding at the time of such
payment.

Sec. 5. Any currency the funds for the re-
demption or security of which have been
transferred pursuant to the provisions of
section 3 of this Act, and any Federal Re-
serve notes as to which payment has been
made under section 4 of this Act, shall there-
after, upon presentation at the Treasury for
redemption, be redeemed by the Secretary
from the general fund of the Treasury and
thereupon retired.

Sec. 6. (a) Except as provided in subsec-
tion (¢) of this section, upon completion of
the transfers and credits authorized and di-
rected by section 3 of this Act there shall
be carried on the books of the Treasury as
public debt bearing no interest the follow-
ing:

(1) Gold certificates issued prior to Jan-
uary 30, 1934.

(2) Treasury notes of 1880.

(3) United States notes issued prior to
July 1, 1929,

(4) Silver certificates issued prior to July
1, 1929,

(b) Except as provided in subsection (¢)
of this section, there shall be carried on the
books of the Treasury as public debt bear-
ing no interest Federal Reserve notes as to
which payment has been made to the Secre-
tary under section 4 of this Act and the
amount of the payment credited as a public
debt recelpt in accordance with such sec-
tion.

(e) The Secretary is authorized to deter-
mine, from time to time, the amount of—

(1) outstanding currency of any type des-
ignated in subsections (a) and (b) of this
sectlon,

(2) circulating notes of Federal Reserve
banks, issued prior to July 1, 1929, for which
the United States has assumed liability, and

(3) elrculating notes of national banking
assoclations, issued prior to July 1, 1929,
for which the United States has assumed
liability,
which, in his judgment, has been destroyed
or irretrievably lost and so will never be
presented for redemption, and to reduce ac-
cordingly the amount or amounts thereof
outstanding on the books of the Treasury
and to credit such amounts to the appro-
priate receipt account.

Sec. 7. The first paragraph of the Act of
May 31, 1878, entitled “An Act to forbid the
further retirement of United States legal-
tender notes” (31 U.S.C,, sec. 404), Is amend-~
ed by inserting immediately before the pe-
riod at the end thereof the followlng: “: And
provided further, That in the event of any
determination by the Secretary of the Treas-
ury under sectlon 6 of the Old Series Cur-
rency Adjustment Act that an amount of
said notes has been destroyed or irretrievably
lost and so will never be presented for re-
demption, the amount of sald notes required
to be kept in circulation shall be reduced by
the amount so determined”,

Sec.8. (a) The fifth paragraph of section
16 of the Federal Reserve Act (12 U.S.C,
sec. 415) is amended by adding at the end
thereof the following new sentence: “The
liability of a Federal Reserve bank with re-
spect to its outstanding Federal Reserve
notes shall be reduced by any amount paid
by such bank to the Secretary of the Treas-
ury under section 4 of the Old Series Cur-
rency Adjustment Act.”

(b) The seventh paragraph of section 16
of the Federal Reserve Act (12 U.S.C., sec.
416) is amended by striking out the third
sentence and inserting in lieu thereof the
following: “Any Federal Reserve bank shall
further be entitled to recelve back the col-
lateral deposited with the Federal Reserve
agent for the security of any notes with re-
spect to which such bank has made payment
to the Secretary of the Treasury under sec-
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tlon 4 of the Old Series Currency Adjust-
ment Act. Federal Reserve banks shall not
be required to maintain the reserve or the
redemption fund heretofore provided for
against Federal Reserve notes which have
been retired, or as to which payment has
been made to the Secretary of the Treasury
under section 4 of the Old Series Currency
Adjustment Act.”

Sec. 9. Nothing contained in this Act shall
impair the redeemability of any currency of
the United States as now provided by law.

Sec. 10. In order to provide a historical
collection of the paper currency issues of
the United States, the Secretary of the
Treasury is authorized, after redemption, to
withhold from cancellation and destruction
and to transfer to a special account one
plece of each design, issue, or series of each
denomination of each kind of paper cur-
rency of the United States, including bank
notes, heretofore or hereafter issued, and to
make appropriate entries in the redemption
accounts and other books of the Treasury
to cover any such transfers.

The SPEAKER.
manded?

Mr. McDONOUGH. Mr. Speaker, I
demand a second.

Mr. SPENCE. Mr. Speaker, I ask
unanimous consent that a second be
considered as ordered.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

Mr. SPENCE. Mr. Speaker, I yield
myself such time as I may use.

Mr. Speaker, the purpose of this bill
is to adjust the accounts of old series
currency in the Treasury Department.
The physical character of our currency
was changed in 1929. At that time there
were about $5 billion in old series cur-
rency in circulation. Since that time
the old series currency has gradually
disappeared. Now there is about $140
million in old currency that is unac-
counted for.

The Treasury, by reason of its long
experience, believes, and it has evidence
to believe, that at least $100 million of
this currency has been lost or destroyed.
The Treasury has merely asked that it
be permitted to make a bookkeeping en-
try of this fact. This entry would re-
lieve the Government from paying in-
terest and would release the gold and
silver redemption fund for this $100 mil-
lion. The Government is now paying
interest at the rate of 3 to 4 percent
on this $100 million. In other words,
the Government is paying about $10,000
a day in interest on this lost or destroyed
currency. This bill merely involves a
bookkeeping entry. If you pass this
bill, the Government will cease to pay
that interest and will save from $3 mil-
lion to $4 million a year. To save this
money is certainly a policy against
which there is no argument.

The bill has been passed by the Sen-
ate. It had the approval of the last ad-
ministration and it has the approval of
the present administration. I ask you
to vote for the bill. In doing so, you will
be rendering a service to your country.

Mr. McDONOUGH. Mr. Speaker, this
bill came out of the Committee on Bank-
ing and Currency without any opposi-
tion. It is a good bill, in my opinion.
It will restore some $98 million of gold,

Is a second de-
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silver, and other assets held as security
for our currency.

One of the original sponsors of the
bill is the gentleman from Washington
[Mr. WesTtranp], to whom I will be glad
to yield for whatever time he desires to
take.

Mr. WESTLAND. Mr.
rise in support of S. 1619.

This is legislation which was conceived
almost 4 years ago following a conver-
sation I had with Mr. Charles E. Put-
nam, of Seattle, who suggested it might
be possible to write off certain old cur-
rency no longer in circulation. This led
to correspondence with Treasury De-
partment officials who advised it had for
some time considered the matter, but
felt the details should be worked out by
the Congress. With their cooperation,
a bill was drafted which I introduced
August 26, 1957, as H.R. 9444.

The 85th Congress failed to consider
the bill, so I introduced the legislation
again April 27, 1959, as H.R. 6678. Later,
the chairman of this committee, the
gentleman from Kentucky [Mr. SPENCE],
introduced a similar bill, Also, similar
legislation was introduced in the Senate.
The Senate version, S. 3712, passed, but
failed to reach the floor of the House.
When the 87th Congress convened Jan-
uary 4, 1961, once more I introduced
the old currency bill, HR. 1844. My bill
is similar to and would accomplish the
same purpose as 8. 1619 which found
overwhelming support in the other body.

Mr. Speaker, I am not concerned with
who introduced the legislation or with
whose bill is considered. What I am
concerned with is passage of the old
currency legislation so that our taxpay-
ers can be saved millions of dollars,

The Treasury and the Federal Reserve
System are carrying gold, silver, and
other reserves against old currency, a
large portion of which has been de-
stroyed while in circulation and conse-
quently will never be presented for re-
demption. This legislation would free
these reserves and permit the Treasury
to obtain the benefit of their use for
current purposes. The bill provides for
the amount of the old currency which
is outstanding to be carried as a part of
the public debt bearing no interest. Any
such old currency presented to the Treas-
ury would be redeemed from the general
fund and the amount of public debt
would be correspondingly decreased.

The amounts carried as public debt
would not be subject to the debt limita-
tion. These transfers to the public debt
accounts will not have any immediate
effect on the current budgets until such
times as the Treasury decides that the
currency had been destroyed or will
never be presented for redemption.
When this determination is made, the
amounts involved will be converted into
the Treasury as miscellaneous receipts.

Mr. Speaker, this approach is along
the line of the precedent established by
laws and regulations for the adjustment
of discontinued national bank circula-
tion and Federal Reserve bank notes,

The Treasury has never reduced its
outstanding currency accounts for cur-
rency held in private ownership and de-
stroyed by fires, floods, and other disas-
ters, except for a reduction of $1 million

Speaker, I
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in the amount of outstanding U.S. notes
destroyed with the Subtreasury during
the Chicago fire of 1871, and for write-
offs of $8,375,934 in 1880 and $4,842,066
in 1920 of the fractional currency issued
in the 1870’s.

This bill would in no way prevent re-
demption by holders of old series cur-
rency nor would it prevent use of this
currency as collector’s items. The pro-
posed bill would permit the Treasury
to withhold from destruction pieces of
each currency issued to provide a histori-
cal collection of the paper money of the
United States.

Mr, Speaker, I believe this bill would
be a businesslike step to provide savings
to the taxpayers, without any adverse
effect on our credit and without impair-
ing the redeemability of the old cur-
rerecy. If the legislation I introduced
back in 1957 had been passed and had
become law, we could have saved the
American taxpayers more than $10.5
million already.

Mr. Speaker, I sincerely hope that S.
1619 passes in this body so that it may
become law. I believe this is an oppor-
tunity to take a positive step toward
saving money for the taxpayers of this
Nation.

Mr. McDONOUGH. Mr. Speaker, I
ask unanimous consent that the gentle-
man from Massachusetts [Mr. BATES]
may extend his remarks at this point in
the RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

Mr. BATES. Mr. Speaker, over 2 years
ago, the gentleman from Washington
[Mr. WesTLAND] advised me of the sub-
stance of the bill now under considera-
tion. I wasimpressed by its purpose and
encouraged by the favorable reports con-
cerning it. I have introduced H.R. 1733
which is similar to the Westland bill.

The purpose of these bills is well known
to you. The need for them arose be-
cause, under law, it is necessary for the
Treasury Department to carry gold,
silver and other reserves against out-
standing currency, some of which was
issued T0 years ago and has never been
redeemed. Undoubtedly, much of it has
been lost or destroyed in one way or an-
other. The bill would provide that the
amount of this old currency be carried
as part of the public debt bearing no
interest. It would improve the Treas-
ury’s cash position by $100 million and
save approximately $3 or $4 million an-
nually in interest by reducing the need
to borrow an equivalent amount.

All of the outstanding money would
still be redeemed if presented. There is
a precedent established by law and
regulation for action of this kind.

This bill has been approved by the
Treasury Department and a year ago
was passed by the Senate. I urge its
enactment.

Mr. McDONOUGH. Mr., Speaker, I
now yield to the gentleman from Iowa.

Mr. GROSS. I thank the gentleman
for yielding.
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The chairman of the Banking and
Currency Committee, the gentleman
from Kentucky [Mr. SpENcCE], says that
the character of our money has been
changing. I am sure that he is 10,000
percent right, if any fizure can be ap-
plied to rightness, that the character of
our money has changed over the years.
It is becoming cheaper and cheaper and
cheaper. That same dollar which we
used to talk about as being a dollar is
now worth only about 45 cents, or 46
cents, is that correct?

Mr. McDONOUGH. The value of the
dollar certainly has been reduced in its
purchasing power.

Mr. GROSS. The basic purchasing
power of our money has really changed?

Mr. McDONOUGH. It has, and by
that I mean one cannot buy so much to-
day with a dollar as one could 10 years
ago.

Mr. GROSS. This bill does not pro-
vide for any of that multicolored money
which they were talking about a week or
S0 ago?

Mr. McDONOUGH. No, sir; this has
reference only to old currencies that are
presumed to be lost or burned or de-
stroyed, for which we are holding $98
million in gold and silver in the
Treasury.

We want to release that gold and silver
and in that manner will actually reduce
the national debt by $98 million.

Mr. GROSS. I was going to ask the
gentleman if it did not have the effect
of reducing the debt by that much.

With reference to this old currency, is
that an estimated figure, or do you have
a good, firm figure as to the amount of
old currency involved?

Mr. McDONOUGH. These are the
best estimates which we could obtain
from the Department of the Treasury,
and they certainly ought to know.

Mr. GROSS. What is the specific
figure? Is it $100 million, $98 million,
or $90 million?

Mr. McDONOUGH. The report on
the bill indicates that the Treasury De-
partment is holding approximately $98
million.

Mr. GROSS. Approximately $98 mil-
lion?

Mr, McDONOUGH. Yes; in gold and
silver, It is close to that amount.

Mr. GROSS. This will not provide as
a replacement any of this multicolored
money they have been talking about?

Mr. McDONOUGH. It would have no
effect on that at all.

Mr. GROSS. Isthegentleman’s com-
mittee considering that bill providing for
blue, green, red, or gold colored money?

Mr. McDONOUGH. Up to now we
have had no hearings on any such bills
of that nature.

Mr. GROSS. I thank the gentleman,

Mr. McDONOUGH. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER. The question is, will
the House suspend the rules and pass the
bill (S.1619).

The question was taken; and (two-
thirds having voted in favor thereof)
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the rules were suspended and the hill
was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. SPENCE. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to ex-
tend their remarks on the bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky?

There was no objection.

FREE ENTRY OF ELECTRON
MICROSCOPES

Mr. IKARD of Texas. Mr, Speaker, I
move to suspend the rules and pass the
bill (H.R. 3385) to provide for the free
entry of an electron microscope for the
use of Wadley Research Institute of
Dallas, Tex., with committee amend-
ments as printed in the bill.

The Clerk read as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
201 of the Tariff Act of 1980, as amended
(19 U.8.C., sec. 1201), is amended by adding
at the end thereof the following new para-
graph:

“PAR. 1825. Apparatus utilizing any radio-
active substance Iin medical diagnosis or
therapeutic treatment, including the radio-
active material itself when contained in the
apparatus as an integral element of the
apparatus, and electron microscopes, and
parts or accessories of any of the foregoing,
imported for its own use and not for sale
by, or on behalf of, any nonprofit society, in-
stitution, or organization, whether public or
private, incorporated or established for edu-
cational, scientifie, or therapeutic purposes.”

Sec. 2. The amendment made by the first
section of this Act shall apply with respect
to articles entered, or withdrawn from ware-
house, for consumption on or after the date
of enactment of this Act and to articles cov-
ered by entries or withdrawals which have
not been liguidated, or the liguidation of
which has not become final, on such date of
enactment.

The SPEAKER. Is a second de-
manded?

Mr. BYRNES of Wisconsin. Mr.
Speaker, I demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. IKARD of Texas. Mr. Speaker,
the purpose of H.R. 3385, as amended
and unanimously reported favorably by
the Committee on Ways and Means, is
to place on the free list of the Tariff Act
of 1930, as amended, apparatus utilizing
any radioactive substance in medical
diagnosis or therapeutic treatment, in-
cluding the radioactive material itself
when contained in the apparatus as an
integral element of the apparatus, and
electron microscopes, and parts or ac-
cessories of any of these articles, when
imported for its own use, and not for
sale, by, or on behalf of, any nonprofit
society, institution, or organization,
whether public or private, incorporated
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or established for educational, scientific,
or therapeutic purposes.

At the time the Committee on Ways
and Means considered H.R. 3385, there
were pending before the committee bills
which would have permitted the duty-
free importation of one or more electron
microscopes for Tulane University, New
Orleans, La.; Wadley Research Institute,
Dallas, Tex.; Stevens Institute of Tech-
nology, Hoboken, N.J.; Stanford Univer-
sity, Stanford, Calif.; University of
North Carolina, Chapel Hill, N.C.; Duke
University Medical Center, Durham,
N.C.; Marine Biological Laboratory,
Woods Hole, Mass.; and the University
of Louisville, Louisville, Ky.

In each instance, the named institu-
tion had ordered from abroad highly
specialized electron microscopes for use
in connection with its research, medical,
and educational activities. Your com-
mittee is of the opinion that neither
these institutions nor others similarly
situated, presently or in the future,
should be burdened with having to pay
substantial import duties on these needed
tools of scientific research and educa-
tional pursuits.

Much the same consideration led your
committee to include in the bill a provi-
sion for apparatus ufilizing any radio-
active substance in medical diagnosis or
therapeutic treatment, including any
radioactive material when contained in
such apparatus as an integral element
thereof. This provision would cover
such articles as cobalt 60 therapy units
used in cancer therapy.

The bill also provides for duty-iree
treatment of parts or accessories of the
articles covered, such as kits to increase
magnification, voltage focusing kits, hot
or cold stage kits, and so forth.

Section 2 of H.R. 3385 would establish
duty-free treatment for articles covered
by the bill which were entered, or with-
drawn from warehouse, for consumption
after enactment of the bill and also for
such articles covered by entries or with-
drawals which had not been liquidated,
or the liquidation of which had not be-
come final, on the date of enactment.

Your committee feels that the general
public interest in developing and ad-
vancing scientific or medical research
and inquiry and diagnostic and thera-
peutic techniques will be served by per-
mitting nonprofit societies, institutions,
and organizations, whether public or pri-
vate, established for educational, scien-
tific, or therapeutic purposes to import
free of duty the articles covered by H.R.
3385, as amended by your committee.

Mr. BYRNES of Wisconsin. Mr.
Speaker, I yield myself such time as I
may desire.

Mr. Speaker, I join in the request that
the House suspend the rules and pass the
bill, H.R. 3385. This legislation would
transfer from dutiable status to duty-free
status certain apparatus used in medical
diagnosis and treatment, and electron
microscopes, as well as the parts or
accessories for these articles. It would
be required that for the duty-free status
to apply the articles would have to be
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imported by nonprofit organizations or-
ganized for educational, scientific, or
therapeutic purposes, for its own use.

The committee report accompanying
the legislation to the House sets forth
a number of the institutions which are
interested in the importation of articles
under this authority. A review of that
list brings to mind the outstanding con-
tributions these organizations have made
in the research and educational fields.
The Committee on Ways and Means, in
unanimously reporting this legislation,
was of the opinion that such institutions
should not be burdened with the costs of
import duties on imports of this char-
acter.

I urge my colleagues in the House to
concur in the request for suspension of
the rules and passage of this bill.

Mr. GROSS. Mr. Speaker, will the
gentleman from Texas yield?

Mr. IKARD of Texas. I yield to the
gentleman from Iowa.

Mr. GROSS. What I do not under-
stand is, Do we not have good micro-
scopes in this country?

Mr. IKARD of Texas. As the gentle-
man is well aware, this is a highly tech-
nical subject. I am told that the elec-
tron microscopes manufactured in the
United States do not have a sufficiently
large specimen chamber to permit the
performance of certain experiments
which are essential in the cancer or re-
search and educational programs, that
foreign microscopes such as these have
a double condenser lens which is still
in the developmental and experimental
stage in the United States. I am further
told that the use of these microscopes by
scientists is much the same as when the
gentlemen and I are fitted for eyeglasses,
that each scientist has different require-
ments for a specific type of research. It
was our feeling that those scientists who
are working on cancer or basic research,
all of the fields of pure science, should
have at their disposal whatever insfru-
ments they feel can best do the job for
them, as long as the instruments are not
for sale and as long as they are used by
nonprofit educational institutions.

Mr. GROSS. In what countries are
these electron microscopes produced?

Mr. IEARD of Texas. As I under-
stand, and again, this is in a field in
which I am not an expert at all, I am
told they are made in West Germany,
Holland, and Japan. England also
makes a certain type of these instru-
ments.

Mr. GROSS. Is this a question of
price as well as a matter of better equip-
ment?

Mr. IKARD of Texas. This is a very
expensive instrument. It is my further
understanding that certain types of these
instruments are just not available in this
country. It is also my further under-
standing that certain American firms
are at the present time doing research
on this particular type of instrument, and
that they will probably be available
within the next few years. The cost of
these instruments runs between $30,000
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andt $50,000 each and the duty is 25 per-
cent.

In most cases the funds used to pur-
chaseé them are either donated or come
from some governmental research or
from some nonprofit research group.

Mr., GROSS. The gentleman says
that these electronic microscopes cannot
be sold. Who is going to check on this
and who is going to ride herd on these
people to see that they are not sold?

Mr. IKARD of Texas. That is a
normal customs problem and I think it
is one that they are used to policing.
There is not going to be any great flood
of these instruments into this country.
They will know when these instruments
come in and what institutions have them.
This is not an item where there will be
thousands or hundreds of them. Prob-
ably just about 25 or 30 of them will be
brought in, so I think it would be a rela-
tively easy problem to take care of that
part of it.

Mr. GROSS. Is there anything in
the legislation to provide that they can-
not be sold?

Mr. IKARD of Texas. Yes, there is.

Mr. GROSS. Is there any penalty for
selling them?

Mr. IKARD of Texas. There is the
general penalty that would apply as to
any violation of the customs laws, and
such law would apply here if the law
was violated.

Mr. GROSS. I thank the gentleman.

Mr. IKARD of Texas. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER. The question is: Will
the House suspend the rules and pass the
bill, as amended.

The question was taken; and (fwo-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

The title was amended so as to read:
“A bill to amend the Tariff Act of 1930
to provide for the free entry of eleciron
microscopes and certain other apparatus
imported by, or on behalf of, certain
institutions.”

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. IKARD of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in which
to revise and extend their remarks with
reference to the bill just passed.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

ESTABLISHMENT OF A U.S. TRAVEL
SERVICE IN THE DEPARTMENT OF
COMMERCE

Mr. HARRIS. Mr. Speaker, I call up
the conference report on the bill (S, 610)
to strengthen the domestic and foreign
commerce of the United States by pro-
viding for the establishment of a U.S.
Travel Service within the Department
of Commerce and a Travel Advisory
Board, and ask unanimous consent that
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the statement of the managers on the
part of the House be read in lieu of the
report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection
to the request of the gentleman from
Arkansas?

Mr. GROSS. Mr, Speaker, reserving
the right to object, the gentleman plans
to take ample time to explain the con-
ference report; does he not?

Mr. HARRIS. The gentleman would
be glad to take such time as is necessary.
I think the report of the managers on
the part of the House is very explicit
and when the gentleman hears the re-
port of the managers, I think he will
be satisfied but, then, of course, I will
take some time also to explain the
report.

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas?

There was no objection.

The Clerk read the statement.

The conference report and statement
are as follows:

CoNFERENCE REPorRT (REPT. NoO. 540)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S. 610)
to strengthen the domestic and foreign com-
merce of the United States by providing for
the establishment of a United States Travel
Service within the Department of Commerce
and a Travel Advisory Board, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House to
the text of the bill and agree to the same
with an amendment as follows:

In lieu of the matter proposed to be in-
serted by the House amendment insert the
following: “That it is the purpose of this
Act to strengthen the domestic and foreign
commerce of the United States, and promote
friendly understanding and appreciation of
the United States by encouraging foreign
residents to visit the United States and by
facilitating international travel generally.

“Sec. 2. In order to carry out the purpose
of this Act the Secretary of Commerce (here-
inafter in this Act referred to as the ‘Secre-
tary’) shall—

“(1) develop, plan, and carry out a com-
prehensive program designed to stimulate
and encourage travel to the United States
by residents of foreign countries for the
purpose of study, culture, recreation, busi-
ness, and other activities as a means of
promoting friendly understanding and good
will among peoples of foreign countries and
of the United States;

“(2) encourage the development of tour-
ist facilities, low cost unit tours, and other
arrangements within the United States for
meeting the requirements of Tforeign
visitors;

*“(3) foster and encourage the widest pos-
sible distribution of the benefits of travel
at the cheapest rates between foreign coun-
tries and the United States consistent with
sound economic principles;

““(4) encourage the simplification, reduc-
tion, or elimination of barrlers to travel,
and the facilitation of international travel
generally;

“(6) collect, publish, and provide for the
exchange of statistics and technical in-
formation, including schedules of meetings,
fairs, and other attractions, relating to in-
ternational travel and tourism,
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“Sec. 3. (a) In performing the duties set
forth in section 2, the Secretary—

“(1) shall utilize the facilities and serv-
ices of existing agencies of the Federal Gov-
ernment to the fullest extent possible in-
cluding the maximum utilization of
counterpart funds; and, to the fullest ex-
tent consistent with the performance of
their own duties and functions, such
agencles shall permit such utilization of
facilities and services;

“(2) may consult and cooperate with in-
dividuals, businesses, and organizations en-
gaged in' or concerned with international
travel, including local, State, Federal, and
foreign governments, and international
agencies;

“(3) may obtain by contract and other-
wise the advice and services of qualified pro-
fessional organizations and personnel;

“(4) after consultation with the Secretary
of State, may establish such branches in
foreign countries, as he deems to be neces-
sary and desirable.

"“(b) The Secretary, under the authority
of this Act, shall not provide or arrange for
transportation for, or accommodations to,
persons traveling between foreign countries
and the United States in competition with
business engaged in providing or arranging
for such transportation or accommodations.

“Sec. 4. There is hereby established in the
Department of Commerce a United States
Travel Service which shall be headed by a
Director who shall be appointed by the Presi~
dent, by and with the advice and consent of
the Senatle, who shall be compensated at the
rate of $19,000 per annum, and who shall
report directly to the Secretary, All duties
and responsibilities of the Secretary under
this Act shall be exercised directly by the
Becretary or by the Secretary through the
Director.

“SEc. 5. The Secretary shall submit semi-
annually to the President and to the Con-
gress a report on his activities under this
Act.

“Sec. 6. For the purpose of carrying out
the provisions of this Act, there is authorized
to be appropriated not to exceed $3,000,000
for the fiscal year ending June 30, 1962, and
not to exceed $4,700,000 for each fiscal year
thereafter.

“Sgc. 7. This Act may be cited as the ‘In-
ternational Travel Act of 1961"."

And the House agree to the same.

That the title of the bill be amended to
read as follows; “An Act to strengthen the
domestic and forelgn commerce of the
United States by providing for the establish-
ment of a United States Travel Service
within the Department of Commerce."”

OREN HARRIS,

PeTER F. MACK, JR,,
JoaN D. DINGELL,
RoserT W. HEMPHILL,
JoEN B. BENNETT,

WiLLaRD S. CURTIN,
Managers on the Part of the House,

WARREN G, MAGNUSON,
GEORGE A. SMATHERS,

STATEMENT

The managers on the part of the House
at the conference on the disagreelng votes
of the two Houses on the amendments of the
House to the bill (8. 610) to strengthen the
domestic and foreign commerce of the United
States by providing for the establishment of
a United States Travel Service within the
Department of Commerce and a Travel Ad-
visory Board, submit the following state-

June 19

ment in explanation of the effect of the
actlon agreed upon by the conferees and
recommended in the accompanying confer-
ence report:

The House amendment to the text of the

‘bill struck out all of the Senate bill after

the enacting clause and inserted a substi-
tute. The Senate recedes from its disagree-
ment to the amendment of the House, with
an amendment which is a substitute for
both the Senate bill and the House amend-
ment.

The differences between the House amend-
ment and the substitute agreed to in con-
ference are explained below, except for minor
changes made for purposes of clarification.

The substitute agreed to in conference is
essentially the same as the House amend-
ment, with exceptions as follows:

The bill as passed by the Senate provided
for the establishment in the Department of
Commerce of a United States Travel Service
to be headed by an Assistant Secretary of
Commerce for Travel, to be appointed by
the President by and with the advice and
consent of the Senate. It was provided that
all duties and responsibilities of the Secre-
tary set forth in section 2 of the act should
be exercised through the Assistant Secre-
tary. The House amendment provided for
the establishment in the Department of
Commerce of an Office of International Trav-
el and Tourism, to be headed by a Director
to be appointed by the President by and
with the advice and consent of the Senate
and to be compensated at the rate of $18,000
per annum. It was provided that the Di-
rector should perform such duties in the ex-
ecution of the act as the Secretary might
assign. The substitute agreed to in con-
ference provides for the establishment in
the Department of Commerce of .a United
States Travel Service, to be headed by a
Director to be appointed by the President,
by and with the advice and consent of the
Senate, and to be compensated at the rate
of $19,000 per annum and who is to report
directly to the Secretary. It is provided that
all duties and responsibilities of the Secre-
tary under the act shall be exercised di-
rectly by the Secretary or by the Secretary
through the Director.

The bill as passed by the Senate provided
that the Secretary of Commerce should sub-
mit a quarterly report to the President and
the Congress with respect to his activities
under the act. The House amendment pro-
vided for the making of such reports, but
provided that it then should be submitted
annually. The substitute agreed to in con-
ference provides for the making of such re-
ports semiannually.

The bill as passed by the Senate contained
a short title providing that the act should
be known as the International Travel Act
of 1961. The House amendment contained
no such provision. The substitute agreed
to in conference contains this provision from
the Senate bill.

The bill as passed by the Senate provided
for the establishment in the Department of
Commerce of a Travel Advisory Board with
power to elect its own chairman, personnel,
and for exempting its members from certain
conflict-of-interest statutes. The House
amendment contained no specific provision
for the establishment of an advisory board.
With respect to this feature the substitute
agreed to in conference is the same as the
House amendment, so that no provision is
specifically made for the establishment of
such a board. The conferees were in agree-
ment as to the House position as expressed
in the House committee report; namely, that
the Secretary already has established a Travel
Advisory Committee in line with the general
format of advisory groups which he has
established In connection with many activi-



1961

ties of the Department, and in accordance
with the customary exchange of letters and
arrangements with the Attorney General
that apply in this fleld. The conferees be-
lieve that the Becretary has adequate au-
thority to constitute an advisory committee
in a fashion that would be most helpful to
his exercise of the new responsibilities with
which he is charged.

In addition to the amendment to the text
of the bill, the House amended the title.
The committee of conference has agreed to
& modification of the title of the bill so as
to make it conform to the changes otherwise
agreed to in conference.

OREN HARRIS,

PerER F. MACK, JR.,

JoHEN D, DINGELL,

RoperTr W, HEMPHILL,

Jorw B. BENNETT,

MmuroNn W. GLENN,

WirLArp 8. CURTIN,
Managers on the Part of the House.

Mr. HARRIS. Mr. Speaker, I yield
myself such time as I may require.

Mr. Speaker, as has been observed
from a reading of the statement of the
managers on the part of the House, the
conference report virtually accepts the
provisions of the bill that passed the
House in most respects. There are some
four differences, I think, in the confer-
ence and what we did when we passed
the bill in the House.

The Senate provided for the establish-
ment in the Department of Commerce of
a U.8. Travel Service to be headed by an
Assistant Secretary of Commerce. The
House provided in its bill an Office of
International Travel and Tourism in the
Department of Commerce.

The conferees agreed to establish the
organization in the Department of Com-
merce and that it would be called the
U.S. Travel Service, but that it would be
administered by a Director to be ap-
pointed by the President with the advice
and consent of the Senate, and his com-
pensation to be $19,000.

As the bill passed the Senate the As-
sistant Secretary of Commerce would
have been entitled to the usual compen-
sation that is paid to an Assistant Sec-
retary. The House bill provided for a
Director, and his salary would be $18,-
000. The conference report provides for
a Director in lieu of an Assistant Secre-
tary of Commerce and the salary will be
$19,000.

There were minor differences with ref-
erence to reporting. The Senate bill
provided for a quarterly report to the
President; the House bill provided for an
annual report. We compromised this
question by making it semiannual, every
6 months. Then there were two other
differences. One that might be consid-
ered of some importance, and that is the
House bill contained no provision for an
advisory board; the Senate bill had a
provision for such a board. The House
conferees felt that there were already a
number of such advisory boards within
the Department of Commerce available
to that Department and felt it was not
necessary to set up another. The Sen-
ate yielded. \
~ On the matter of the sum authorized,
the House figure was $3 million for the
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first year and $4,700,000 for each year
thereafter. The Senate had a limitation
of $5 million for the first year, and it
was open for all years thereafter. The
House provision prevalled. Those vir-
tually are the differences between the
two bills and the conference report.

Mr. GROSS. Mr, Speaker, will the
gentleman yield?

Mr. HARRIS. I yield.

Mr. GROSS. But there still is no
limitation; this thing can go on at the
rate of $4,700,000 a year from now to the
end of time. Is that correct?

Mr. HARRIS. Provided the Appro-
priations Committee and Congress pass
the appropriations for it.

Mr. GROSS. But I say there is no
limitation in the bill.

Mr. HARRIS. $4,700,000 annually is
the limitation, yes.

Mr. GROSS. That is for all time.

Mr. HARRIS. Until the  Congress
changes it.

Mr. GROSS. I understand there is a
Director, not a Secretary; is that cor-
rect?

Mr. HARRIS. That is true.

Mr. GROSS. That is provided in the
conference report?

Mr. HARRIS. Yes. We felt, and the
Secretary of Commerce had the same
feeling, that we preferred a Director in-
stead of an Assistant Secretary. There
were many reasons for that. We did not
feel that this should be considered on
an equal basis with some of the other
programs which have far greater signifi-
cance and more far-reaching implica~
tions.

Mr, GROSS. And you did sweeten the
salary from $18,000 to $19,000; is that
correct?

Mr. HARRIS. This was a compromise
as reached between the House and Sen-
ate conferees.

Mr. GROSS. If is a pretty good com-
promise for the Director. That should
make him the best paid travel director
in the United States.

Mr. HARRIS. I understand his po-
sition will be rather important. The top
civil service position is about $18,500;
and taking that into consideration, we
felt the Director should be paid more
than a top civil service employee, and
that is the reason we decided on that
figure.

Mr. GROSS. $19,000 a year for all
time for a new Director in Government,
a new bureaucrat in Government. Did
the conferees give any thought to the
fact that tourism to the United States
apparently increased by 5 million last
year? I believe I read that figure in
some hearings I read in connection with
another bill. Five million more came to
this country last year than the preceding
year, yet we have to have a travel bu-
reau. Is that mnot increasing fast
enough?

Mr. HARRIS. The conferees did give
a great deal of attention to this matter;
the House did when it considered the
bill on the floor of the House, as the
gentleman recalls; our commitiee did,
and the subcommittee headed by the dis-
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tinguished gentleman from Illinois, made
quite a record on it. So that subject has
been given a great deal of thought and
consideration.

Mr. GROSS. Will the gentleman
agree with me it will be interesting to
watch the performance of this new
tourist bureau for the next year to see
if it can still produce another 5 mil-
lion tourists?

Mr. HARRIS. 1 agree with the
gentleman, we will be interested in
watching the development, the admin-
istration of it and the results. That
will be the purpose of our committee.

Mr. GROSS. Imay say to the gentle-
man I was opposed to this bill when it
first went through the House, and I am
still opposed to it.

Mr. HARRIS. I
gentleman’s feeling.

Mr. Speaker, I now yield to the gen-
tleman from California [Mr. YoUNGER]
such time as he may desire.

Mr, YOUNGER. Mr. Speaker, as far
as I know, there is no other objection on
this side.

The bill came out of our committee
unanimously, and the conference report
has been signed by all the conferees.

Mr., WILLIAMS. Mr. Speaker, will
the gentleman yield?

Mr. YOUNGER. I yield to the gentle-
man from Mississippi.

Mr. WILLIAMS. The bill did not
come out of the full committee unani-
mously. The gentleman refers to the
conference committee?

Mr. YOUNGER. Iam referring to the
conference committee. So far asIknow,
there was no rollcall.

Mr. S. There was no roll-
call, but it was not unanimous.

Mr. YOUNGER. If there was an ob-
jection on the part of the gentleman
from Mississippi, it was not very pro-
nounced or very strong.

Mr. HARRIS. Mr. Speaker, I move
the previous question on the conference
report.

The previous question was ordered.

The SPEAKER. The question is on
the conference report.

The conference report was agreed to,
and a motion to reconsider was laid on
the table.

appreciate the

FOURTH SUPPLEMENTAL APPRO-
FPRIATION BILL, 1961

Mr. THOMAS, Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 7712) making supple-
mental appropriations for the fiscal year
ending June 30, 1961, and for other pur-
poses; and pending that motion, Mr.
Speaker, I ask unanimous consent that
general debate be limited to 1 hour, the
time to be equally divided and controlled
by the gentleman from Ohio [Mr. Bow],
and myself.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.
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The SPEAKER. The question is on
the motion offered by the gentleman
from Texas.

The motion was agreed.

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bhill H.R. 7712, with Mr.
Ixarp of Texas in the chair,

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

Mr. THOMAS. Mr. Chairman, I yield
myself 5 minutes.

Mr. Chairman, I do not think there is
too much in this short supplemental bill
that is going to give the House any con-
siderable amount of worry. May Isay in
advance that this is technically the
fourth supplemental appropriation bill
for 1961, and I think we can all say with
sincerity that we hope this is the last one
for this fiscal year 1961. I am sure it is
because the year is just about ouf.

There are some half a dozen items in
here with a budget estimate of $88 mil-
lion. The committee passed upon them,
and we are requesting your support to
the tune of about $47 million. There is
some retired military pay in here, which
is a debt we have to pay. We gave it a
slight reduction of about 10 or 15 percent
on the theory that there was quite an
element of guesswork in it, because you
cannot tell exactly how many are going
to retire at any particular time. But,
whatever amount is necessary to pay,
that retirement involves a debt, and cer-
tainly we will pay it, and we have not the
the slightest intention to try to dodge our
obligations.

Other than that there are items in
here for support of Federal prisons, in-
ternational organizations and the Secret
Service. An item amounting to some
$40 million for “Military personnel,
Army,” mostly for travel has not been
allowed. The regular Committee on Ap-
propriations headed by the gentleman
from Texas [Mr. ManoN] and the gen-
tleman from Michigan [Mr. Forp]l and
his group have been wrestling with this
item for years. As a matter of fact,
there is a limitation, the 1961 bill on
travel for the armed services, in round
figures, amounting to some $677 million.
Through perhaps no fault of the armed
services, there was an increase in man-
power, and they came in for a supple-
mental of around $63 million, and we
gave them $55 million. Now they are
back with another supplemental. We
thought since this item was not appor-
tioned by the budget on a deficiency
basis, nor did we find on record that any
deficiency law will be waived by the Pres-
ident and by virtue of one more fact, that
the fiscal year is coming to an end, that
under this military appropriation the
armed services would have at their dis-
posal $3,514,500,000 and we thought they
could absorb this.

Mr. BROWN. Mr. Chairman, will the
gentleman yield?

Mr. THOMAS. I yield to the gentle-
man from Ohio.
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Mr. BROWN. I wonder if the gentle-
man would give us more definite infor-
mation on this appropriation of $32,-
204,000 supplemental to the Department
of State as contributions to international
organizations. I understand we are al-
ready paying between 32 and 33 percent
of the cost of all the United Nations
operations, but according to the report
on page 2, it is necessary for us to make
a contribution to the United Nations to
meet a special assessment for the Congo
operation. I am wondering why we are
paying this special assessment and just
what country we are paying for. I un-
derstand that the Commumist bloc of
nations has refused to make any con-
tribution for the Congo operation. I
understand that Cuba has refused or
failed to make any contribution. Now,
does the gentleman mean to say that
we are, as Americans and as a govern-
ment, going to be stupid enough to pay
these assessments for the Communist na-
tions whom we are spending billions of
dollars trying to defend ourselves
against? Is that what this means? I
would like to know what this means.

Mr. THOMAS. May I say to our
genial and distinguished friend from
ghio, we are meeting our full obligation

ere.

Now, let us go back, in the first place,
and see what this is. There are 19,000
troops over there, which involves some
21 or 22 nations except ourselves.

In this operation our assessment is
about one-third of it; to be exact, 32.51
percent. But if you will look a little
closer you will find we have been taking
some money out of the President’s Con-
tingency Fund under the Mutual Secu-
rity Act and, as a matter of fact, instead
of this being $32,204,000, you can add $15
million to it. That is what we have al-
ready appropriated. It looks as if to
date we have spent in the neighborhood
of $97 million. How much longer it will
last I do not know, and neither do the
other people know.

Mr. BROWN. Permit me to ask one
additional question of the gentleman
from Texas. You have been very kind
in explaining this to me. You say we
must meet our obligations. Do you
mean to say to me and to the House and
to the country that someone in behalf of
the United States made an obligation to
pay these assessments for these Com-
munist nations? Who made them, may
Iinguire?

Mr. THOMAS. Well, as you know, the
organization makes a budget and it is
voted on and the assessment is made,
and this is our assessment. We have un-
dertaken or agreed to assume that part
of the burden.

Mr. BROWN. We paid our assess-
ment.

Mr. THOMAS. That isright.

Mr. BROWN. This is to pay the as-
sessment of others who have failed to
pay?

Mr. THOMAS. No; this isour assessed
part. I know what you are getting at,
and I cannot disagree with you.
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If you will turn to the hearings you will
find all of the contributing members—
those who have paid and those who have
not paid. You have not made a mis-
statement yet. The Communist nations
are not putting up one red cent for this
operation, and neither is our distin-
guished ally, France. If you will turn
to the hearings you will find that, to be
exact, we are paying 48 percent of the
load.

Mr. BROWN. Who made the obliga-
tion? Was the obligation made by the
State Department?

Mr. THOMAS. The Congress gave to
the representatives of the State Depart-
ment the authority to bind us, and that is
what happened.

Mr. BOW. Mr. Chairman, I yield
myself such time as I may consume,

Mr. Chairman, this bill has come fo
the floor with the unanimous agreement
of the subcommittee. There are some
portions, however, that I do not like,
but have to go along with because, as
the gentleman from Texas has said, this
is a commitment which was made for
this country to make the payments. I
think, however, the House should pay
some attention to it and I would like to
discuss this United Nations item, par-
ticularly if we are going to have a mutual
security or foreign aid or foreign give-
away bill, or whatever you want to call
it, coming up in the future. These are
figures that ought to be considered by
the House when we are called upon to
pass a large bill of this kind, some of
which money actually comes out of
mutual security that we have been dis-
cussing here, and is not in this particular
bill. It should be borne in mind that
the amount asked in this bill is $32 mil-
lion plus and is actually an assessment
which was made under article 17 of the
articles of the United Nations where the
assessment is made by the United Na-
tions against its members. This item is
$32 million. The $15 million item which
we discussed is taken out of mutual
security funds, so what you are appro-
priating here is the levy made against
the United States by the United Nations,
which is 32 percent of the total cost of
the United Nations.

I would like to discuss for a moment
what we are actually paying, because if
vou will turn to the hearings at page 16
you will find there the list of nations in
the Communist bloc that are not paying
their contribution to the Congo opera-
tion. They just refuse to pay. They do
not honor their obligations. Their total
is about $26 million. So if this bill is
going to be paid, you can rest assured
that out of the funds of the United Na-
tions, to which we contribute 32 percent,
we are to that extent contributing 32
percent of the cost of the Communist
bloc for the Congo operation. To that
extent, we are contributing 32 percent
of the Communist obligation to pay in
the Congo. The American taxpayers
have that load on their shoulders, and
we might just as well face up to it.

There is one other item here that I
think is important on the 79 nations
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that have been given some relief. That
voluntarily came about. We said, “You
people are up against it. You are not
rich nations. We are going to relieve
you of part of your obligation under
article 17.” So T9 nations received this
aid.

Who is going to pay that bill? Who
is paying the total of the 79 nations that
are receiving relief? Of course, you
know the answer to that one. The Amer-
ican taxpayer is paying for the whole
79 nations, $15 million. Where is it com-
ing from? Five million dollars is from
the mutual security contingency fund.
The other $10 million, by what authority
they are getting it I do not know. They
claim they have the authority. I do not
think they have. Already there, you see,
the American taxpayer is paying the
whole load of the $15 million of the 79
nations. Mark you, among those 79 na-
tions of which you are paying 100 per-
cent of that part forgiven is Cuba, so
you are paying Fidel Castro’s bill. I
think it is about time that the American
taxpayers began to get some of these
facts and that we began to look into it
and see if there is not some way that
we either do not pay these other people's
bills or we get out.

Mr. SMITH of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. BOW. Iyield.

Mr. SMITH of Virginia. We are pay-
ing for 79 of the small impoverished
nations just as a gift in assuming that
obligation.

Mr. BOW. That is correct.

Mr. SMITH of Virginia. I want to
know where there is anything in the
law that authorizes us to assume those
obligations.

Mr. BOW. I asked that question time
and time again in the hearings of the
representatives of the State Department,
to name the authority of law to do this.
They came up with the general provi-
sions of the Mutual Security Act, par-
ticularly that portion which has to do
with the President’s contingency fund.
They admitted that there is only $5 mil-
lion left in that fund. They had to get
the other $10 million some place. I said
to them, as you will find if you refer
to the hearings, “Send up to us the
opinion of your counsel on which you
base the authority to pay this out of the
Mutual Security Fund.” They sent that
up to us but I do not understand it and
I do not think it is authority at all. I
do not believe the authority exists.

Mr. SMITH of Virginia. We ought
some day to get to the root of who is ob-
ligated to bind Congress up to the point
where they have to make an appropria-
tion to just plain give away the money of
our taxpayers. On foreign aid, we al-
ways get the authorization bill every
year. That does obligate us. But here,
why are we paying any more than our
share of the obligation? There is $32
million in this bill which it says is going
to the Congo. Did Congress ever pass
any authorization of any kind for us to
bear the cost of the mess down in the
Congo?
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Mr. BOW. Yes; I would say to the
gentleman I think on the $32 million
they are on firm ground, because of ar-
ticle 17 of the articles of the United Na-
tions which provides for a group within
the United Nations to make this assess-
ment against nations. Under treaty and
under law we have accepted the United
Nations. So as long as we are in the
United Nations I think under article 17
they could make this assessment against
us. But on the $15 million that we are
talking about on this voluntary econtribu-
tion, there is the place that I do not be-
lieve there is authority and that is what
I believe the gentleman is referring to.

Mr. SMITH of Virginia. Where do
you find in any congressional authoriza-
tion any authority to pay our share when
the other fellow does not pay his share?

Mr., BOW. I do not find any, and I
do not like it.

Mr. SMITH of Virginia. When is
somebody going to do something about
this mess?

Mr. BOW. I am trying in my small
way to call the attention of the Congress
to this in the hope that we will do some-
thing about this, that we will some day
come in here and not have to point out
year after year that people are not pay-
ing their contributions but we are always
up-to-date.

Mr. SMITH of Virginia. Then, in view
of the fact that that is your objection;
why do we not have a minority report
here so that we would have something to
put our teeth into and so that we might
have a vote on this thing and stop some
of this foolishness. I understand we are
paying, as you just stated, we are paying
the Russian’s share of this thing.

Mr. BOW. That is correct.

Mr. SMITH of Virginia. Is there any
authorization to pay Russia’s share?

Mr. BOW. Yes; there is an authori-
zation for the $32 million that we are ap-
propriating in this bill. The authority
comes through the United Nations under
article 17. That is the reason there is
no minority report here because there is
authority for the $32 million. The point
I am making is that there are additional
payments being made for Cuba and for
these small nations for which I do not
think there is authority. But, unfortu-
nately, that is not included in this bill.

Mr. SMITH of Virginia. Then, do I
understand the gentleman to say, if all
the nations in the world except the
United States defaulted on their pay-

ments, we would still be paying $32 mil-
lion a year?
Mr. BOW. I will say to the gentle-

man—I think we would—but not with
the vote of the gentleman from Ohio who
is now addressing the Committee of the
‘Whole.

Mr. SMITH of Virginia. I am just
wondering how soon the gentleman from
Ohio and some of the other Members are
going to vote “no” on some of this stuff
and maybe stop something from happen-
ing instead of the Congress keeping on
doing the same thing.

Mr. BOW. The gentleman from Ohio
votes “no” many times and I think we
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will have that opportunity again within
the next few weeks.

Mr. JONAS. Mr. Chairman, will the
gentleman yield?

Mr. BOW. I am delighted to yield to
my colleague.

Mr. JONAS. If I may have the atten-
tion of the gentleman from Virginia [Mr.
Smrrl, I think we need to distinguish
here between these two items. The $32
million in this bill is, as the gentleman
from Ohio says, a legal obligation. The
$15 million was a voluntary contribution
made partly out of the $250 million con-
tingency fund that was granted to the
President. Five million dollars came out
of that and the remaining ten million
dollars will come out of 1962 mutual se-
curity funds. But, that item, the $15
million item, is not involved in this ap-
propriation and there is nothing we can
do about it; is that not true?

Mr. BOW. That is correct. That is
what I was trying to convey to the gen-
tleman from Virginia. There is nothing
that we can have a minority report on
because we do have this legal obligation.

Mr. HOFFMAN of Michigan. Mr,
Chairman, will the gentleman yield?

Mr. BOW. I am glad to yield to my
colleague, the gentleman from Michigan.

Mr. HOFFMAN of Michigan. Am I
correct in understanding the gentleman
to say that some of the nations which
are controlled by the Communists have
not paid their share and that, therefore,
we the United States had to pick that
up?

Mr. BOW. They have refused to
pay—not that they just neglected to
p?.si'—t.hey have refused to pay any part
of it.

Mr. HOFFMAN of Michigan. And do
we pay that? Pay the share they should
have paid?

Mr. BOW. Since it is going to have
to be paid by the United Nations and
since we contribute 32 percent of the
funds of the United Nations, we are pick-
ing up 32 percent of their share.

Mr. HOFFMAN of Michigan. What
percentage of the amount that they do
not pay do we have to pick up?

Mr. BOW. Thirty-two percent.

Mr. HOFFMAN of Michigan. And
then we have our own payment besides.

Mr. BOW. That is correct.

Mr. HOFFMAN of Michigan. So we
are financing both sides of it?

Mr. BOW. That is correct.

Mr, JONAS. Mr, Chairman, will the
gentleman yield?

Mr. BOW. I am glad to yield to my
colleague.

Mr. JONAS. I think the record will
show that we have not picked up the de-
faulted items from the Soviet bloc. The
Secretary General of the United Nations
has robbed other funds to take care of
their defaulted obligations. The $15
million was to take up the rebates that
were allowed the 79 nations.

Mr. BOW. The gentleman should also
point out that of the funds that the
Secretary General of the United Na-
tions robbed to pay that portion of the
Soviet bloc, 32 percent of those funds
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are paid by the taxpayers of the United
States. So, in effect, we are paying 32
percent of the Soviet bloc payments. It
is just as plain as that.

Mr. HIESTAND., Mr, Chairman, will
the gentleman yield?

Mr. BOW. I yield to the gentleman
from California.

Mr. HIESTAND. I would like to ask
the gentleman from Ohio if there is any-
thing in any part of this $32 million
that could in any way be interpreted as
a contribution to Castro’s request to the
United Nations for a loan of $5 million.

Mr. BOW. Not of the $32 million.
But, of the $15 million I would say yes—
but not of the $32 million.

Mr. HIESTAND. Not of the $32 mil-
lion?

Mr. BOW. That is correct.

Mr. HIESTAND. The gentleman
hinted that we might have that request
coming; has he any idea that it is com-
ing soon?

Mr. BOW. It will come in under the
so-called mutual security bill. That will
have provisions in it and you will find
it in the record of the hearings here
when I was pressing him: “Where do
you get the authority to pay this?” He
said: “$5 million contingency, $10 mil-
lion mutual security funds.”

I asked: “Where is the authority for
that?” They said: “We are asking for
it now.” They do not have it, and they
are going to come back here to get the
authority. That is the day when the
gentleman from Virginia and some of
the rest of us can do something about
it, when we can take away the author-
ity in the bill to make those payments.

Mr. HIESTAND. If and when the
United Nations agrees to lend $100 mil-
lion, they will assess us and we will be
obligated to pay $32 million?

Mr. BOW. Yes; 32 percent.

Mr. CONTE. In regard to the gen-
tleman’s question, that would come out
of the general funds of the Unifed
Nations.

Mr. BOW. That is correct.

Mr. PELLY. Mr. Chairman, will the
gentleman yield?

Mr. BOW. I yield.

Mr. PELLY. If the proposal for
back-door spending should continue
they could keep on making payments
and Congress could do nothing about it.

Mr. BOW. If the back-door ap-
proach on foreign aid, foreign giveaway,
mutual security, or whatever you want
to call it, continues when we would lose
all control of any kind. We can talk
from now until kingdom come but would
not be able to do anything about it.

Mr. AVERY. Mr. Chairman, will the
gentleman yield?

Mr. BOW. I yield.

Mr. AVERY. I notice in the last sec-
tion of the bill that a deficiency appro-
priation for the Treasury Department is
carried for extra money needed to cover
the President's and Vice President's
trips abroad. Of course, I do not ques-
tion that for a minute, but it did seem
to be a related matter. On the trip of
the Vice President to the Orient and
Asia I read newspaper accounts that the
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plane that was leased by the State De-
partment cost approximately $145,000.
Each reporter was charged only $1,200.
If all 31 paid that full amount that
would be about $37,000, leaving a deficit
to be picked up by the State Department
of roughly $110,000. Of course, Mem-
bers of Congress go abroad and we hear
a lot about junkets of Congressmen, and
we have been the recipients of some
very cryptic remarks. I just wonder if
the gentleman could tell us what is the
policy of the Government as far as sub-
sidizing press coverage of a trip like that
taken recently by the Vice President,
what the policy is?

Mr. BOW. I do not have those figures
at hand and cannot answer the gentle-
man.

Mr. HOFFMAN of Michigan. Mr,
Chairman, will the gentleman yield?

Mr. BOW. I shall be glad to yield.

Mr. HOFFMAN of Michigan. When
comes the time for some of us Members
who want to vote against some of these
bills, the one the gentleman is speaking
on now and others? We are told we have
to vote for this one. Can you tell me
when it would be proper for me to vote
in opposition?

Mr. BOW. Yes; I will tell the gentle-
man: When the mutual security bill
comes up soon, when the authorization
bills come in, defeat them. Oppose the
authorization bills; defeat them; do not
pass it on to the Appropriations Com-
mittee. They have to meet the obliga-
tions of this Nation. I do not want the
United States to be in default. So long
as we have an obligation, and it is a legal
obligation, I am compelled to vote the
funds to pay it. I hope the day will come
when the Congress will quit authorizing
these things so that we do not have the
obligations against us. That is the time
to vote against it. So long as my coun-
try is committed to a legal obligation, I,
for one, am going to vote the money to
pay that obligation. I will also say that
we could act to repeal some of these au-
thorizations.

Mr. HOFFMAN of Michigan. Mr,
Chairman, will the gentleman yield fur-
ther?

Mr. BOW. I shall be glad to yield.

Mr. HOFFMAN of Michigan. I can
understand the gentleman’s high re-
gard for legal obligations, but when you
have given away your last shirt and
promised to give another, which you do
got have and cannot get, what are you to

0?

Mr. BOW. I say let us not get in the
position where we have to give away our
last shirt.

Mr. HOFFMAN of Michigan. But you
already have.

Mr. BOW. The time to oppose is
when the authorizations come up for
consideration. Let us vote down the au-
thorizations rather than have to turn
down the appropriations.

Mr. HOFFMAN of Michigan. Can the
gentleman tell me when I have voted
“yes” on foreign aid?

Mr. BOW. Yes, on some motions to
recommit the gentleman has voted ‘‘yes.”
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Mr. HOFFMAN of Michigan. Sure.
But a vote to recommit was a “no” vote
on the bill.

Mr. SMITH of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. BOW. I yield to the gentleman
from Virginia.

Mr. SMITH of Virginia., If I may
comment, I want to commend the gen-
tleman’s statement about authorizations.
‘Where all this trouble starts is right in
the authorizations that come from the
legislative committees. Right now the
country is $290 billion in debt. We have
new obligations awaiting hearings by
the Rules Committee aggregating some
$4, $5, $6, $7, or $8 hillion, those that
are now pending and those we have al-
ready passed during this session. You
will have before the first of July a bill
from the Committee on Ways and Means
increasing the temporary debt limit by
another $13 billion. The gentleman was
never more right in his life than in the
statement he has just made; that is, if
we do not have the authorizations your
committee would not have to recommend
the appropriations.

Mr. BOW. We could not do it if we
wanted to because there would be points
of order raised, if there were no author-
izations.

Mr. CANNON. Mr. Chairman, will
the gentleman yield?

Mr. BOW. 1 yield to the gentleman
from Missouri.

Mr. CANNON. It might be said also
that General Eisenhower said he left us
a balanced budget. We are now $1 bil-
lion in the red, and before the end of the
session we will be $5 billion in the red.
In addition to refunding the $290 billion
we already owe, we will have to take up
that much new money. The people are
getting wary. They are not buying
bonds. They are not taking our paper
money or bonds overseas. The time has
come to stop not only in the legislative
committees, the time has come to stop in
the Appropriations Committee.

Mr. FASCELL. Mr., Chairman, will
the gentleman yield?

Mr. BOW. I yield to the gentleman
from Florida.

Mr. FASCELL. With this fourth sup-
plemental appropriation bill, can the
gentleman tell us what the appropriation
total will be for fiscal 19612

Mr. BOW. No; I am sorry I cannot.
It is possible before the debate is over we
can get that figure for the gentleman,
but I cannot give it at this time.

Mr. THOMAS. Mr. Chairman, I yield
10 minutes to the gentleman from New
York [Mr. ROONEY].

Mr. ROONEY. Mr. Chairman, it oc-
curs to me that it might be in order
to now answer the distinguished gentle-
man from Kansas, who spoke about a
chartered airplane that went to south-
east Asia, I believe in the early part of
last month. That plane was going the
route anyway. There were 25 or 30
Government employees aboard it.

The press wanted to go along. So
the State Department decided that if
they went an arbitrary amount of $1,200
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would be set as their fare to travel on
this chartered airplane. I think the
gentleman stated the figure correctly,
there were 31 who went, and I under-
stand they paid $1,200 each, which cut
down the overhead cost of the chartered
plane by almost $40,000.

There was a misleading story on this
subject in the Los Angeles Times of June
11, 1961.

Does the gentleman from Kansas have
any further questions?

Mr. AVERY. Iappreciate the response
of the gentleman from New York. I
was not questioning the figures at all,
I was merely inquiring about policy, as
far as press coverage is concerned.

Is it the policy that the Government
defrays the cost, or most of the cost,
of these press men, or is it a combina-
tion proposition?

Mr. Chairman, I include here a news-
paper article which appeared in the Los
Angeles Tribune on June 11, 1961:

UniTEn STATEs SvusBsiDIZED JoHNsoN Tour
NEws COVERAGE—PRESENCE OF REPORTERS
BoLICITED; SPECIAL JET PROVIDED FOR PRESS
AT REDUCED RATES

{By John H. Averill)

WasHINGTON.—The administration solic-
ited and subsidized some 38 newsmen to
provide U.S. press, radio, and television cov-
erage of Vice President JoHnson's recent
global good will mission, investigation by the
Times has disclosed.

The State Department advertised 4 days
before the Vice President took off on his 3-
week, 80,000-mile trip May 9 that “a special
jet for press has been arranged with transpor-
tation costs of £1,200.”

The regular round-the-world commercial
jet fare is $2,023, not allowing for costly char-
ter stopovers en route in which the aircraft
is out of service.

FARE ADJUSTED

The same cutrate $1,200 fare was pald by
President Eennedy's sister Jean, who accom-
panied her husband, Stephen E. Smith, in the
Vice Presidential party. He is a speclal as-
sistant In the State Department.

Normally, representatives of news media
pay their pro rata share of the cost of air-
craft chartered by the White House or State
Department for Presidential and Vice Presi-
dential travels. Some Government person-
nel are usually accommodated on the press
plane but the cost to newsmen, though it
obviously cannot be figured fairly in advance,
sometimes exceeds normal commercial fare
for comparable air travel.

SHARES IN CUT

For example, newsmen who covered Presi-
dent Eisenhower’s 11-nation trip to India and
back in 1959 were billed $3,376 for jet travel
in tourist-class seats. The pro rata round-
up charge for Vice President Nixon's 1859
press party in the Soviet Unlon was about
$1,900 plus internal air fares on Aerofiot, the
Russian airline, which demanded cash in
advance.

Nixon's comparable round-the-world Asian
mission shortly after he became Vice Presi-
dent was made in lower-cost propeller planes.
It was covered only by the three U.S. wire
services. There was, however, some fare ad-
justment for representatives of American
Negro publications whom the State Depart-
ment was anxious to have accompany Nizon
to Africa in 1957.

In the present instance, however, a rough
calculation shows that all newsmen and non-
governmental passengers were subsidized by
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the State Department to the amount of some
$760, although Assistant Secretary of State
William J. Crockett denied persistent reports
that there were any free riders.

He challenged the use of the term "“press
plane” and sald a second backup alrcraft
would have been provided in any event. The
Vice President, Mrs. Johnson, and VIP mem-
bers of his official party used a de luxe 707
jet of the Military Air Transport Service sim-
ilar to the one usually used by President
Eennedy.

When the Government jet developed hy-
draulic trouble at Wake Island, Crockett ex-
plained, JomnsON’s party flew to Saigon
aboard the chartered commercial plane and
with the newsmen almost filled its 76 first-
class seats.

“The rest of the time, it was pretty plushy,”
one reporter (who prudently asked his name
be withheld) told the Times.

THREE THOUSAND DOLLAR COST SEEN

The Johnson press charter plane was
equipped throughout with first-class lounge
chairs, two on each side of the aisle, and
there was continuous first-class food and
beverage service for the 2 score passengers
and 5 stewardesses. This was a sharp
contrast to the crowded 6-abreast, 120-pas-
senger tourist configuration of the Kennedy
press plane on last week’s summit journey
to Paris and Vienna.

Industry sources sald the approximate cost
of chartering a jet for a 3-week round-the-
world tour would be about $150,000, subject
to adjustment, and Crockett agreed this was
a fair estimate. A spokesman for Pan-
American World Airways, which furnished
the charter, declined to give any cost data
and referred all inquiries to the BState
Department.

Using this figure, the pro rata cost if all
seats were filled would be $1,960. With an
average of 45-50 passengers, both press and
Government, it would be around 3,000
aplece rather than $1,200.

Crockett, who Is Assistant Secretary of
State for administration, told the Times he
made no effort to prorate the cost of the
second alrcraft among the newsmen but set
the $1,200 fee “by guess and by gosh." He
sald the commercial jet would have been
chartered anyway and whatever the press
contingent pald “was just so much gravy”
for the Government. No suitable military
aircraft was available at the time, Crockett
contended.

He acknowledged, however, that press of-
ficers of the State Department *“probably
called a few people and sald the price would
be attractive.” Other sources said that the
New York Times and several Texas news-
papers were among those solicited.

Mr. ROONEY. The newspaperman’s
newspaper or the periodical he is em-
ployed by would pay that cost. There
is nothing new about this. This has
been going on for a number of years and
in the last administration, such as the
Nixon trips. It is of advantage to every-
body that the press go along and report
back actually what is happening and
whether or not a trip such as that taken
by the Vice President and Mrs. Johnson
was productive of good results. Appar-
ently the trip to which reference has
been made was highly productive.

Mr. AVERY, I thank the gentleman.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. ROONEY. I yield to the gentle-
man from Iowa.

Mr. GROSS. Why resort to this sub-
terfuge of going through the State De-
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partment? The State Department raids
some unknown fund in the State De-
partment to provide for this transporta-
tion. I tried to get at it through the
Defense Department, and the Defense
Department said, “Oh, no; we didn’t
provide a plane for the press.” Now I
find that the State Department dipped
into some fund over there to provide for
this thing.

Mr. ROONEY. The State Depart-
ment provided the plane just as it did
for Nixon.

Mr. GROSS. Yes. It does not make
any difference to me whether it was un-
der this administration or any other
administration 25 years ago, it is still
wrong.

Mr. ROONEY. Well, I just do not
agree with the distinguished gentleman
in this regard.

Mr. JENSEN. Mr. Chairman, I yield
10 minutes to the gentleman from North
Carolina [Mr. Jowasl.

Mr. JONAS. Mr. Chairman, I do not
plan to use all of the 10 minutes, but do
want to take a little time to comment on
one or two items that have not received
attention so far.

Of course, this United Nations item
and foreign-aid programs always attract
the attention of Members, but there are
a number of other items in this bill that
should be noted but have not been al-
luded to here today. They bear on this
general subject of spending.

For example, you will find on page 65
of the hearings a table showing the gross
debts of all of the central governments
of the free countries of the world.
Those who are interested in how we
compare with the rest of the free world
in debt should examine that table with
care. You will find listed country by
country the gross debts owed by the
central governments of the free world,
and you will find that we owe more
money; that is, the United States of
America owes more money than all of
the rest of the nations of the free world
put together. The table does not include
the Soviet bloe, but if you include debts
owed by the Soviet bloc countries, I am
informed by the gentleman from Loui-
siana [Mr. Passman] that actually we
owe more money than all of the rest of
the countries of the world put together,
including the Soviet bloc, those behind
the Iron Curtain. I will include that
table as a part of my remarks for the
information of all who read the Con-
GRESSIONAL RECORD.

There is another item in this bill that
has not been discussed, and I think it
should receive a little consideration.
That is the item to provide $15 million,
in addition to $775 million previously
appropriated, to meet our obligations
to provide the men who have retired
from military service with their pen-
sions. Now, I will ask permission, when
we go back into the House, to put a table
in the Recorp, and it is found on page
52 of the hearings, which shows the ex-
tent of our obligations to retired mili-
tary personnel. Now, they do not con-
tribute to this fund; it is all paid as part
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of the fringe benefits for military service.
But, the interesting thing about it is that
the amount budgeted for this year was
$775 million but that turns out not to
be enough, so we have to add some sup-
plemental funds, and the total will run
up to $790 million this year. However,
and please listen to this, testimony be-
fore the committee indicated that by
1980 we will be paying $3 billion a year
for military pensions That has nothing
whatever to do with Civil Service pen-
sions. We are $32 billion in the red on
that, and by about 1980 the reserve will
be exhausted and we will be asked to ap-
propriate each year billions of dollars to
take care of our obligations for Civil
Service pensions.

So, it is not accurate to say that we
only owe $290 billion, as large as that
sum is, but if you count the unfunded
obligations that we have already in-
curred and if you count what will be re-
quired to complete the projects that we
are already embarked upon, you will find
that the total will be pretty close to
three-quarters of a trillion dollars in-
stead of $290 billion.

As the gentleman from Virginia point-
ed out, we will be called upon later this
week to vote to inecrease the national
debt limit. And if we keep on going the
way we are and do not start reducing this
debt instead of increasing it, in just a
little more than 30 years we will pay out
an amount equal to the entire funded
debt of the United States in interest
alone and will still owe every dime of
the principal.

I do not see how any government can
continue to follow such a course and
remain sound. The time is long past
when we in this Chamber who have a re-
sponsibility to the taxpayers should re-
fuse to authorize expanded programs and
new programs unless they are absolutely
essential, and begin, as the gentleman
from Ohio said, to scrutinize the author-
ization bills when they come in here and
reject them.

We are an appropriations committee.
We cannot ignore the wishes of Con-
gress. You authorize a project. You
authorize a program, and the President
of the United States sends up a budget
item saying what he thinks it will cost
to finance that program. We can dis-
agree with the President and frequently
reduce his estimates; but we do not have
authority to reverse the Congress, and to
throw programs that you have author-
ized out the window. We are making
substantial reductions in them. If there
is anything of which I will be proud when
I leave my service in this body it is the
fact that on the subcommittees on which
I have served we have reduced budget
estimates by about $5 billion which
otherwise would have been spent and
added to the national debt. I do not
know whether anyone in my district will
find out about that or appreciate it if
they do, but I will look back upon it with
some satisfaction. But we cannot just
throw out an item of $32 million that
someone other than the Appropriations
Committee committed this country for.
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But, if you will read the report and re-
view the hearings you will see that we
went into this Congo item quite exhaus-
tively, and we bring you a bill that repre-
sents the best judgment of the subcom-
mittee.

I am going to ask permission to include
as a part of my remarks some additional
tables taken from the hearings which will
show this entire picture, the nations that
have contributed, those that have refused
to pay their assessments, what the money
goes for—tables explaining the entire
picture.

Mr. OSTERTAG. Mr. Chairman, will
the gentleman yield?

Mr. JONAS. I yield to the gentleman
from New York.

Mr, OSTERTAG. I want fo com-
mend the gentleman for the fine work
he has done as a member of the Appro-
priations Committee. I have been privi-
leged to serve alongside Mr. Jonas as a
member of the Independent Offices Sub-
commifttee, and I know of the great
contributions he has made in reducing
expenditures, and he has done it sanely,
sensibly and well.

Mr. JONAS. I thank the gentleman
from New York.

Mr. FASCELL. Mr. Chairman, will
the gentleman yield?

Mr. JONAS. I will be glad to yield.

Mr. FASCELL. I want to commend
the gentleman for his analysis and for
his statement that he intends to include
in the REecorp certain material and
charts which would be very helpful to
those of us who are not on the Appro-
priations Committee.

Does the gentleman, as a part of his
presentation, intend to submit a chart
which would show the estimated ex-
penditures for 1961 as against the total
appropriation for fiscal 1961, including
this supplemental?

Mr., JONAS. May I say to the gen-
tleman from Florida that this is only a
very small supplemental bill, compara-
tively speaking. Actually, it is the
fourth one we have brought in here.

Mr, FASCELL. That is the point. I
realize it is small, but it is the little bites
that hurt. We just wondered what all
of the bites were.

Mr. JONAS. As the gentleman from
Virginia has said, it looks now as if we
wind up in the red—but we did not in
our hearings on this bill tabulate the es-
timates and compare those with the
appropriations that have been made to
date on all of the regular and supple-
mental bills that have been enacted.

The fiscal year will end in about 10
days, and soon thereafter the gentleman
from Missouri, the distinguished chair-
man of the committee, as he always does,
will put a table in the Recorp which will
disclose the information sought by the
gentleman from Florida.

Mr. FASCELL. I thank the gentle-
man from North Carolina.

Mr. THOMAS. Mr. Chairman, will
the gentleman yield?

Mr. JONAS. I yield to the gentleman
from Texas.
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Mr. THOMAS. Our friend from Flor-
ida [Mr. FasceLL] has asked a very per-
tinent question. The overall original
1961 request for funds was $79.5 billion.
Added to that perhaps will be another
$4 billion. Part of that was by our dis-
tinguished former President and part of
that additional $4 billion is by our pres-
ent distinguished President.

As to the overall spending program, I
doubt if the Committee on Appropria-
tions is in a position at this time to give
my good friend an exact picture. It is
considerably more than the $79.5 billions
because coming into play is that iniqui-
tous thing that we call, sometimes face-
tiously, but there is more truth than
poetry in it, back-door spending, which
we cannot control, nor can the House
control, because when the Members of
the House vote for back-door spending
they vote to release their power over the
purse strings. Nobody can dispute that.

Mr. PELLY. Mr. Chairman, will the
gentleman yield?

Mr. JONAS. I yield to the gentleman
from Washington.

Mr. PELLY. In testifying before the
Finance Committee in the other body in
1958 the president of the Tax Founda-
tion made this statement, that the en-
tire budget in that year was about $71
billion, and that they had estimated that
the Congress had control over only about
$30 billions of those funds.

Mr. JONAS. When we engage in
back-door spending we not only give
up the future right to control spending
but we give up two reviews of those
spending programs, one to be made by
the Budget Bureau and the other to be
made by the Committee on Appropria-
tions. No greater device was ever in-
vented to destroy the power of Congress
to control spending than back-door
spending.

The following tables will show:

First. Gross debts of all central gov-
ernments of free world countries;

Second. Number of retired military
personnel on the pension rolls, including
money required to pay these pensions;

Third. Breakdown of operating costs
of the United Nations forces in the
Congo from January 1 to October 31,
1961;

Fourth. Payments received as of April
30, 1961 from member nations to sup-
port United Nations operations in the
Congo;

Fifth. List of United Nations mem-
bers whose assessments were reduced;

Sixth. List of United Nations mem-
bers whose assessments were not re-
duced;

Seventh. List of United Nations mem-
bers which have not paid their Congo
assessments;

Eighth. Detailed list of U.S. contribu-
tions to United Nations specialized agen-
cies and special programs for fiscal year
1952, fiscal year 1961 and estimates for
fiscal year 1962; and

Ninth. List of allocations by the
United States from the mutual security
contingency fund.
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Gross Dests oF CeENTRAL GOVERNMENTS
Gross debt of central governmends, free world countries
[Millions of dollar equivalents]
Total gross debt outstanding Total gross debt outstanding
Reglon and country Region and country
Date Amount Percent of Date Amount Percent of
GNP GNP
Near East: Europe—Continoed
Egypt-. June 30,1950 1,138 31.5 Netherland Dec, 31,1050 4, 811 47.2
Greece. Dec. 31,1050 408 18.5 NOrway - June 30,1059 1, 262 30.9
Iran Mar. 21,1960 590 17.3 Portugal Dec. 31,1050 503 23.2
Iraq. Mar. 31,1058 109 10.4 United K Mar. 31, 1960 76,021 114. 6
Israel. Mar. 81,1960 1,211 5.0 Austria. Dee, 31,1959 705 13.7
Jordan Edaedls [ 15.5 reland. Mar. 31, 1960 1,198 70.0
Lebanon Deec. 31,1950 21 3.5 Sweden Dec. 31,1060 4,400 36.3
Syria_ Dee. 31,1057 42 6.1 Switserland. .coee o eacncaenaaa.oo.| Dec. 81,1959 1,453 18. 4
Turkey. Feb. 28, 1960 624 14.0 Finland. 546 13.9
Bouth Asia: pain 2,633 27.0
Afghanistan_ _ ..o oo o_____| Sept. 23,1060 161 23.0 || Latin America:
Ceylon Sept. 30, 1960 457 35.8 tina. 21,370 17.9
India. Mar. 31,1960 11, 602 37.7 Bolivia, 0 s 216 115.6
Pakistan June 30, 1960 1,454 25.2 Brazil Nov. 30, 1850 1,201 8.9
Far East: Chile. . L 811 472 12.1
Burma Sept. 30, 1960 208 18.6 Col do 208 6.0
Ind Dee. 31,1950 989 21.3 Costa Rica. Wintiie - 86 18. 5
R T S Mar. 31, 1960 3,486 10.7 Cuba. June 30, 1050 1, 280 50.2
Eorea (Bouth) o o oo Dec. 81,1050 190 13.8 Ecuador Dee. 31,1959 72 8.8
Malay do_ 421 2.7 El Salvador. do 45 89
Philippi June 30, 1960 1577 12.4 G 1 June 30, 1950 it 11.8
Thailand Dec. 31,1959 428 17.8 Haiti- do 63 27.0
Laos June 30, 1960 6 4.8 Honduras. Dec. 31,1959 26 7.0
Sing Sept. 30, 1060 S Wall Drioeemens e 50,1060 % 37
P pt. Py T R—— T R 5 1,

y Panama ec. 31, 19569 66 16.9
Ethiopia. Sept. 30, 1960 50 6.8 [ " 13 5.8
Ghana June 30, 1960 06 8.4 Peru (1 TR 269 17.0
Liberia Dec._ 31,1959 it} 48,7 Uruguay. do 154 28.3
Morocco do_ 415 8.7 Vi 1 June 30, 1960 145 21
Ni Deec. 31,1958 134 5.2 || Oceania:

Budan June 30, 1960 34 3.8 7.5 e AR e S B T RS 3,479 2338
Tunisia. Mar. 31, 1960 204 44,1 New Zealand Mar. 31,1960 2,365 68. 0
Union of SBouth Africa do. 3,312 48.7 || North America:
E : TR o, A | T L S 7 N 20, 997 60.7
u%ginm-lmxembourg ............... Dee. 31,1050 7,620 641 United States. Dec. 31. 1960 200, 400 5.7
D k Mar, 31, 1960 1,276 23.1
2d Dee. 31,1959 16, 371 81.7 Total of countries lsted [ A B
Germany Mar. 31,1960 6,085 10.3
Teeland.. Dee. 31,1958 16 11.0 Total (excluding United States) 197,168 [
Italy June 30, 1960 10, 044 34.0

1 Estimate.
2 Domestic debl‘. on!ly a8 Central Go
Government-o
with or wltbout Camml

vernment orelgn borro
rises owed about $1, &w%.om of foreign debt,
vernment guarantee on

no direet fi

£

either

GENERAL NOTE
1. The debt figures in thismblenreonamsabnsls,le m‘}lﬁmﬁonsmmdo

3. Domestic debt and debt to the United States repayable In national curren

has been mvaﬂed into U.8. dollar equlvalants by use of official ex utns in
most instances; w! exchange rates were not applicable, aﬂ'oeﬁve rates were
gy AT eﬁgmsmta do not reflect the substantial variations in the pur-
chasing power of the dollar from country to country and exaect comparisons of gross
O Dabt sopayhie ba oreien sosnties 1 loinded on tie basts of Che orighual

el renﬂ:m cluded on the s of the o curs
m)ndollar debt eonverted at dollar cross rates.

wit!
for reserves or Government securities held in sinking or reserve %abtuupmnhgeot NPhubaenndded indicator of the burden of
2 Thm dﬁht of the Central Government exclude— the debt on the economy. The size of the debt sar":ié'g may be ;obett«r indicator
L DAt o Sy e mct financed by the Government’s of the debt burden. However, rellablo data on debt service, L6, fhe amount of
(ﬁ) Other mu od nut Le deht y e o Gou;jta aneg:'ther govern- Interest and veb# retirament, Ay DoF yalisbie.
t agencies wl cnrry (gen Government to assure Bource: Office of Statistics and Reports, International Cooperation Administration,
t servicing in ease of datault by (& tby the b Apr, 17, 1961,
(¢) Dormant debt. ie,, debt which 13 no oed..
Number of annuitants on retired rolls
Actual Actnal Actual Actual Actual | Estimated
Category June 30, | June30, | Sept.30, | Dec.31, | Mar.31, | June 30,
1950 1960 1960 1060 1961 1661
Ntmdissbﬂi 050 133, 254 139, 564 145, 713 151, 977 160, 113
msabillty Elli 150 14, 064 14, 487 14, 872 15, 065 15, 836
] dhabﬁity.. 69, 620 71,233 71,623 71, 024 72, 308 73, 584
26, 660 144 88, 139 39,923 41, 676 44, 280
:mﬂvm benefits, 1,881 2,812 2,441 2, 547 2,659 2,787
Total. 230, 270 256, 007 266, 154 274, 979 283, 695 296, 600
Additional requirements
Estimated | Revised estl-| Presently Amount of
Aetual obliga- uirements | mates a s0
Category tions throngh| for balance of | fiscal fiscal
Moar. 31, fiseal year 1961 1961 1961
1061
Nondisab . Mls 31 | #1 350 | $467, 257, 700 | $451, 647,700 | §1 000
Temporary disability. “&,fgg:ws ' E%gg%.m 31,008,000 | 31,088, 800 s'gtlg',
Permanent disability. 152,237, 212 50,900,388 | 203, 146, 600 | 203,146,600 | .. ——e._.
Fleet reserve. 60, 083, 400 24, 379, 900 84, 463, 300 85, 082, 500 (1, 519, 200)
Burvivors' benefits 2,208, 870 925, 530 3,134, 400 8,134,400 |omue e
Total 581,257,808 | 208,742,102 | 700,000,000 | 775, 000,000 15, 000, 000
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Comparison of revised estimates with amount presently available

Presently available, fiseal year 1861 Revised estimates, fiscal year 1961
Category DAY, S =

Year end Average Cost Year end Average Cost

number number

P T A s e S P S e e 153, 819 143, 800 | $451, (47, 700 160, 113 147, 256 | $467, 257, T00
Temporary bility. 15, 329 14, 722 31, 088, 800 15, 836 15, 329 31, 998, 000
Permanent disability_._...._ 72, 884 72,062 | 203, 146, 600 73, 584 72,062 | 208, 146, 600
‘Flset_rmnn 46, 802 41, 264 85, 982, 500 44, 280 40, 532 84, 463, 300
Survivors’ benefits_ ... = 2, 787 2, 550 3, 134, 400 2, 787 2, 550 3, 134, 400
G, Sons L D R T 201,711 274,308 | 775,000,000 | 206,000 277,729 | 790,000,000

United Nations operation in the Congo (ONUC) from Jan. 1 lo Ocl, 31, 1961

ET. A. OPERATING COSTS INCURRED RY THE

4. Leave
1L cmm; personnel. ...
Pay of local
3. Travel and subsistence. ...
III. Mai{lbe]\?.llme and operation of equipment.

tenance and operation of vehicles_ ...

2. Maintenance and operation of aireraft. .
IV, Rations...__.... Z
V. Bupp!kxe aml services.
1. Freight____
2 Rent.al and maintenan
3 Communications. .
Other supplies and services _
VL Purchm of equipment . _ .

: of pm

port and m:n\v nmlnlc cqlupmcnt___”.

3. Other cqulpmem
VL Wellare.......o.0iile

United Nations operation in the Congo, pay-
ments received as of Apr. 30, 1961

Period, July-December 1960:

. Total due $48, 500, 000
Amount received____________ $26, 387, 793
Percent received__________ 54. 41

Collected contributions

Amount

$433, 465. 50

1, 506, 232. 00

595, 712, 50

77,491, 00

pan 530, 329. 50
Netherlands..... 489, 162. 00
New Zealand 203, 414. 00
D A A S e 142, 874. 00
United Kingdom._________ 3, 768, 002. 00
United States.___________ 15, 745, 211. 00
e e gl R 23, 491, 893. 50

Credits under UNGA resolu-

tion 1583(XV) 2, 895, 899. 650

26, 387, 793. 00

UniTep NATIONS CONGO ACCOUNT, JANUARY-
OcToBER 1961
Countries entitled to rebate
(&) Countries in the 0.04- to 0.25-percent
range; B0 percent:
Afghanistan, Albania, Bolivia, Bulgaria,
Burma, Cambodia, Cameroun, Central Afri-

TUNITED NATIONS

e GO0, 000

can Republic, Ceylon, Chad, Congo (Brazza-
ville), Congo (Leopoldville), Costa Rica, Cu-
ba, Cyprus, Dahomey, Dominican Republic,
Ecuador, El Salvador, Ethiopia, Gabon,
Ghana, Greece, Guatemala, Guinea, Haiti,
Honduras, Iceland, Iran, Iraq, Ireland, Israel,
Ivory Coast, Jordan, Laos, Lebanon, Liberia,
Libya, Luxembourg, Madagascar, Malaya,
Mali, Morocco, Nepal, Nicaragua, Niger, Ni-
geria, Panama, Paraguay, Peru, Portugal,
Saudi Arabla, Senegal, Somalia, Sudan, Thai-
land, Togo, Tunisia, Upper Volta, Uruguay,
and Yemen.

{(b) Countries from 0.26 to 1.256 percent
receiving ETAP ald, 80 percent:

Argentina, Brazil, Chile, Colombia, Hun-
gary, Indonesia, Mexico, Pakistan, Philip-
pines, Spain, Turkey, United Arab Republic,
Venezuela, and Yugoslavia.

(¢) Countries above 1.25 percent receiving
ETAP aid, 50 percent:

China, India, Japan, and Poland.

UnIiTED NATIONS OPERATION IN THE CONGO

Countries not entitled to a rebate for the
period January—October 18961:

Assessed

amount
Australla.. oS oas $1, 773, 1656
AR e T 425, 963

PT. A. OPERATING COSTS INCURRED BY THE UNITED NATIONS— continued

SR $26,310,000(, VIIL Contingenéies: .o o .. ocoioi.sati o giiii iLoiisioraszan sl $2/850,000
, 100, =
11,850, 000 Total, ﬂ& 107, 000,
1, 260, 000 Global rcti'l.l{.l'.inin —w- m.%
2,100, 000 i —_
c st dmmmdnete BTO0 000 Pk = Y Dy M e e s el e OO
4, 150, 000 _—
1, 340, 000 PT. . REIMRURSEMENT OF EXTRAORDINARY COSTS
4, 300, 000
cemmamamn 81,080,000 IX. RLIlulnmsementtogowmm(-nts e b cmmammmaan 28,000, 000
..... 4, 100, 000 Costs relating to pay and allowances._____
24, R0, 000 2 Costs relating tooqulpmentm\dsupplios
ciiaziioas 13,660, 000 3. Death and disability awards. _.._.....__._.____. A
---=--- 15,850,000
680, 000 Total, ||t B
4, 270, 000 Global reduction. . _.
400, 000
6, 500, D00 ol N e e Y i e i e
g S Total, pts. A and I o
L. % i e Ml TR e N S L T L L -
i ] il e
3 10 months' pro rata costs and total assessments... .. ... .oconeeennoan. ... 100,000, 000

UNITED NATIONS OPERATION IN THE CONGO—
Continued

Assessed

amount
$1, 287, 766
465, 577
3, 080, 733
861, 813
594, 354
356, 612
6,339, 772

Bl == e i
Byelorussian S8.R.__

336, 800
1,376,919
1, 783, 061

554, 730

13, 491, 828
United Eingdom _ ... __.___ 7,706, 785
United Bltates .. .. o ocaaoataa 32, 204, 061

USSR

76, 770, 676

No collections have been received on the
assessments for the period January-October
1961 as of the current date (June 13, 1961).

Norte.—For countries who have paid their
assessments for 1960, see page 9.

United Nations Congo account—Shares of the U.S.8.R. and certain other countries in 1960 and 1961 assessments for the Congo account

Counlry 1960 and 1961, 1000 1061 net Total Country 1060 and 1061, 1960 1061 net Total
percent assessment | assessment percent t t

0.04 $19,373 $7,025 $27,208 || Rumania_.______........ 0. 34 $164, 608 A $501, 468
.16 4 491 31, 609 109, 160 Ukrainjan SER_ 1.80 871,774 1, 783, 061 2, (54, B35
A7 227, 630 45, 677 693,207 || UBS.R........... 13. 62 6, 506, 425 13, 401, B28 20, 088, 253
.87 » 368 861, B13 1,283,171
42 203, 414 83,210 286, 624 19.09 9, 245, 650 17, 740, 466 26, 986, 116

1.37 663, 617 678, 653 1, 342, 070
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U.8. coniributions to U.N. specialized agencies and special programs, fiscal year 1952, fiscal year 1961, and fiscal year 1962
Actual, | Estimated, | Estimated, Actnal, |Estimated, | Estimated,
fiscal year | fiscal year | fiscal year fiscal year | fiseal year | fiseal year
1962 1961 1962 19562 1961 1962
A. U.N. and specialized sgcnc!es C. ONUC—GonLlnuad
United Nations. _ . _.._..._[$16, 304, 244 [$10, 260,331 | $22, 332,810 1) R o = S e, R $30, 000, 000 | $35,000, 000
Tood and Ag:rit“uitu.m anization._ . __ 1,355,000 | 2,999,210 3, 000, 000
Interpovernmental Maritime Consul =1l 07,166, 804 | 62,000, 000
International Glvil Aviad Organi- ) P by volunt i
terna v on 8 1 programs fi d by untary
zation 608, 610 | 1, 305 000 1, 428, 000 eonl.rllml.iom
International Labor Organization______ 1,460,412 | 1,075 304 2, 448, 967 International Civil Aviation Organiza-
International Teiecommu.nimtiom tion, joint support --| $076,312 842, 001 903, 000
Union 109, 264 326, 456 300, 000 United Nations Chlldren T B e O 12,000,000 | 12,000,000
United Nations Educational, Scientifie, United Nations Educational, Scientifie,
and Cultural Organization ... 2,785,400 | 3,832, 952 4, 676.?66 and Cultural Orgnmr.ntlon educa-
Universal Postal Union_____.... L 13, 867 20, 145 29, 480 tion in Afries e 1000000 f.-ccaceacia
World Health Organization. ... 2,481,160 | 5,355,110 6, 070, 273 United Nations Expanded Program of
World Meteorological Organization. . __ 24, 856 125, 018 117, 807 Technical Assistance. ... . ... 11,400,000 | 17,812, 817 | 40, 000, 000
United Nations High Commiissioner for
Subtotal 265, 328, B11 | 35,346,200 | 40, 449, 521 Refu, o bl s A e i 4 i i o 8 e i 1, 300, 000 1, 200, 000
United Nations Korean Reconstruc-
B. United Nations Emergency Force: Hon ApeneyY. o oeoinaeiocn 16,000,000 boucocoiicoi fasanviamsn
A B e e e a 6, 115, 519 Un.ited ns Relief and Works
ol Ry e e 8, 200, 000 000 c§ ............................... 50,000,000 | 23,500,000 | 24,700,000
Ul‘lited ations Bpecial Pand__________ | ... 18, 811, 860 )
But e -=-| 8,200, 000 7, 015, 510 World Health Organization:
Water supply_ ... 175, 000 400,
0. ONUC: ! Maiaris crad cation... 4,000,000 | 2,500,000
Military: Medical 500, 000 500, 000
.Msemed calendar year 1960 _.______ oo aians | M5 T4E 211
year 1961 204, e O SN o BN Ll 72,076,312 | 70,942,677 | 82,208,000
Vol!mm.r? year 1960, 14, 217, 622
Vo!untary year 1 5, 000, 000 - ST 11 L S T T 07, 405,123 |215, 655, 870 | 192, 668, 040
vy calendar year 1962

1 No funds requested to date for calendar year 1062 assessment ; therefore, no

shown.

Allocation of mutual security contin,
fund for fiscal year 1961 as of April 30,
1961

[In thousands of dollars]
AFRICA
Cameroun 2,000
Central African Federatlon.. ... 500
Congo (Leopoldville) - —____ 146, 838
East Africa e T80
Entente States 7, 700
Bthiope e e 1, 200
Ghana. 600
T R Rt 1 s, K Pl 210
Liberia. 550
e e
ﬁ:ll'_-- 2,475
Mauritania.... 50
Morocco. 49
Nigeria, -- 8,042
Northern Rhodesi 300
Senegal 3,658
BlerTa Taone. o i 2562
Somalia. 550
SBudan 500
Tog0-o o1
Tunisia. 5, 000
Reglonal technical support-..._._.- 165
Qlassified project-————eeeeeeeueeaa- 38,856
Total 81, 545
NEAR EAST AND SOUTH ASIA
Cyprus. 75
Iraq. 400
Jordan. ... 5, 000
Pakistan 427
Do 400
Turkey. 22, 900
United Arab Republie______ _____ a7
Yemen 2,000
Indus Basin 6, 807
'Rnglnnal 15
Do 150
Total 88,271
FAR EAST

Korea. - 20, 000
Philippines . 73
Classified Projects.meeeeemcinccece- 8, 000
Total 23,073

Allocation of mutual seeurity contingency
jund for fiscal year 1961 as of April 30,
1961—Continued

[In thousands of dollars]
LATIN AMERICA
Bragzil 490
Bolivia o - 10,000
British Guinea. 300
Chile. 20, 000
Colombia, 500
DI e e 20
Costa Rica e 140
Ecuador 205
3 e R LR I i e A e 25
Guatemala. 10, 025
) 3 AR SR S ST, L RSN ] 200
Haiti___. 5,970
Honduras 3, 500
Panama 6, 000
Venezuela. 920
‘West Indies Federation . ____ 2, 500
Central American Bank_ oo 2, 000
Total. 62, 125
EUROPE
Iceland.__ et 45, OO
Yugoslavia - 25,000
NATO sclence program_____________ 128
b ) e SRS I IS e e 31,128
NONREGIONAL

Ald to American schools abroad... 2,500
Cuban refugees 5, 000
Disaster relief (worldwide) 180
Freight differentials_______________ i ‘l’g

Ocean freight, voluntary relief
gencl 250
Project Hope 1,000
Peace Corps 5, 000
UNTA and Special Pund._ ... 3, 450
Other programs 25, 000
Total " 44, 580

Total, all programs.........-. 280,722

*In addition, $20,000 included under “Non-
regional, other programs,” Is programed for
the U.N. operation in the Congo.

3 Included in UNTA request.

The CHAIRMAN. The time of the
gentleman has expired. All time of the
gentleman from Iowa has expired.

Mr. THOMAS. Mr. Speaker, I yield
5 minutes to the gentleman from Iowa
[Mr. JENSEN].

Mr. JENSEN. Mr. Chairman, I have
had nothing to say about this bill up to
this time. It so happens that because of
a death in my family I could not attend
the hearings on this bill, but our good
colleagues and minority members of the
committee with me, the gentleman from
Ohio [Mr. Bowl and the genileman
from North Carolina [Mr. Jownasl, have

“done a commendable job in helping our

very able chairman, the gentleman from
Texas [Mr. Tromas], and the majority
members in reducing this bill to the
present figure.

I can undersiand the anxiety in the
hearts of my colleagues who are con-
cerned about the fiscal situation of our
beloved land as it exists today. It is
something about which every deep-
thinking patriotic American should be
concerned. In full committee not long
ago, the full Committee on Appropria-
tions is composed of 50 members, 20
minority members and 30 majority mem-
bers, I had this to say when a bill was
before the full committee which re-
quested billions of our taxpayers' dol-
lars be appropriated. I said, “On the
shoulders of we 50 Members of this Con-
gress, the members of the Committee on
Appropriations, rests the greatest re-
sponsibility for the survival of our way
of life.” I am sure almost every member
of that commitiee recognizes that re-
sponsibility. Why did I say that? Be-
cause under our U.S. Constitution all
appropriations are supposed to originate
in the House of Representatives, since
that committee has control of the purse
strings in the first instance. Ovwver the
past 19 years as a member of that com-
mittee I have offered motions in sub-
committees of which I am a member to
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reduce budget requests totaling hun-
dreds and millions and possibly billions
of dollars. I am more concerned to-
day about the future of our country
and the stability of the American dol-
lar than ever before. When we know
that the President of the United States
has requested billions over and above
what the Eisenhower budget requested
for fiscal year 1962 and when we know
also that in a few days, a bill will be pre-
sented to this House to raise the debt
limit at least $5 billion, I have voted
against the last two bills that came to
this floor to raise the debt limit, and
some of my colleagues have said to me,
“Ben, we must raise the debt limit or
Uncle Sam will not be able to pay his bills
as they come due.”

Now, you and I know that when an
individual has signed notes in amounts
more than his or her total worth, that
persons signature on a note is worth-
less. That is about where Uncle Sam
stands today. What happens then?
Bankruptey is the easy way out, then
next rank inflation will follow. Uncle
Sam can continue to pay his bills, but
only if we begin now to retrench. Thus
it would not be necessary to raise the
debt limit. We should all be smart
enough to know at this late date that so
long as this Congress continues to vote
to raise the debt limit, the administra-
tive bureaucrats will continue to spend,
spend, spend, on the theory that did not
the Congress want them to spend, spend,
spend, the Congress would not have
raised the debt limit.

So when the bill comes to the floor
soon to again raise the debt limit, I shall
again vote against it. For as I said be-
fore, so long as we raise the debt limit,
the bureaucrats will continue to spend,
spend, and then spend billions more,
until that evil day, which has befallen
every nation on earth that traveled the
full spending road to financial destruc-
tion and on which this Nation has been
traveling full speed ahead for almost
three decades.

Mr. THOMAS. Mr. Chairman, I yield
myself 30 seconds and, in the absence of
further requests for time, I shall then
respectfully ask that the Clerk read.

Mr. Chairman, may I ask my col-
leagues to refer to the committee hear-
ings. They are short, but there are
worlds of good tables contained in the
hearings. Our friend, the gentleman
from North Carolina [Mr. Jonas] has
very ably pointed that out to you, and
he certainly made a very analytical
statement. I suggest, if you have time,
look over those tables and also refer to
the report. After all, with the exception
of one item, every item was cut—and, as
I say, with the exception of that one
item, the average was cut about 45 per-
cent.

Mr. Chairman, I ask that the Clerk
read.

The Clerk read as follows:
DEPARTMENT OF DEFENSE—MILITARY
Military personnel
Retired Pay, Department of Defense

For an additional amount for “Retired
pay, Department of Defense”, $14,500,000.
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Mr. GROSS. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, this is the fourth de-
ficiency appropriation bill this year.
We are 11 days away from the end of
the fiscal year, and we are still passing
deficiency appropriation bills. That, I
think, is a record. This House ought
to be ashamed to pass deficiency appro-
priation bills within 11 days of the be-
ginning of a new fiscal year.

Once more, the chickens are coming
home to roost in this bill. The tax-
payers are going to get their tail feathers
plucked again, Bad as is back-door
spending, even worse is this delegation
of power to foreigners as well as fuzzy-
brained representatives of this country,
meeting in New Delhi, India, Bangkok,
Hong Kong, or Timbuktu, and voting in-
creases in the U.S. contributions to
various foreign organizations. Foreign-
ers voting what amounts to tax in-
creases on American citizens.

Talk about delegations of power. Ino-
ticed in the newspapers over the week-
end that Congress apparently is going to
be confronted with another delegation
of power. It is suggested that the Presi-
dent now must have power to raise or
lower taxes. No longer is Congress com-
petent to fix the tax policy of this coun-
try, raising or lowering taxes; it must
now be given to the New Frontier, to
President Kennedy, to raise or lower
taxes. As far as I am concerned, I am
not going to vote to give Kennedy or any
other president the power to raise or
lower taxes and by the procedure that
Congress reject such a plan in 60 days
or it will go into effect. That is not for
me.

The taxpayers are going to get rapped
over the knuckles again in this bill, all
because the representatives of some for-
eign governments hold a meeting in some
distant place and vote that we Americans
have got to pay so much money for the
support of this Congo outfit.

The gentleman from New York [Mr.
RoonEY] on page 21 of the hearings
questioned the witnesses:

Mr. RooNEY. What are the accounts you
say the Secretary General of the U.N. has
dipped into?

Mr. GarpNER. The Working Capital Fund,
I think.

Mr. RooNEY. How much?

Mrs. WesTrPALL, The Working Capital Fund
has been drawn down complelely. He has
drawn some from the U.N. Special Fund and
also from the Children’s Fund, We will be
glad to give you a statement on that.

After the committee adjourned, the
witnesses provided a statement showing
that U.N. officials got $12 million from
the United Nations Special Fund and
grabbed $10 million from the United Na-
tions Children’s Fund, UNICEF.

Now, I would like to ask the chairman,
Mr. Thomas, this gquestion: Is any part
of the money appropriated here to re-
plenish the Children’s Fund; to provide
money that was robbed from the poor
children?

Mr. THOMAS. No. This is the cost
of the Congo assessed to the United
States. You have $32.2 of appropriated
funds here and the remainder is in

June 19

pledges to the United Nations. They
tell us in committee that the head man
of the United Nations has dipped intc
the meal barrel to keep his organization
going; and they say that in the very
near future if certain funds do not come
in that it will be very very critical for
the United Nations.

Mr. GROSS. One minute, there.
Who is going to put the money back in
the Children’s Fund? Every time a dif-
ficulty comes up is the Secretary General
going to dip into the barrel and rob these
poor, downtrodden children? Who is go-
ing to put the money back?

Mr. THOMAS. I think there are
about 79 members in the United Nations
organization.

Mr. GROSS. Al right, but they re-
fuse to contribute to the Congolese
army?

Mr. THOMAS. Not all of them.

Mr. GROSS. You bet your life they
do not. Who is going to put the money
back that the Secretary General looted
from these others funds?

Mr. THOMAS. I hope that the mem-
bers who belong to the United Nations
will put it back. I hope that we will not
have to carry forever any more than our
agreed share of 32.5 percent.

Mr. GROSS. The gentleman knows,
as does the gentleman from New York
[Mr. RoonEyl, and let me quote his
words:

Mr. RooNEY. You say you have been seek-
ing a remedy for this unfortunate financial

condition? When did you start to do that?
The situation—

Says Mr. ROONEY—

has been unfortunate for many years now,
since the beginning of the U.N.

Sure it has. Somebody said a while
ago that we ought to make them pay up
or we ought to get out of the UN. No
truer statement was ever made.

The CHAIRMAN. The time of the
gentleman from Iowa has expired.

(By unanimous consent, Mr. GROSS was
allowed to proceed for 5 additional
minutes.)

Mr. GROSS. Mr. Chairman, I suspect
my good friend from New York [Mr.
RooNEey], will vote for every dime of this
$32 million, despite the fact Americans
have had to carry the load ever since the
organization began.

Mr. ROONEY. After the inquiry and
statement of the gentleman, I asked this
question:

What would happen if this committee were
not to approve the full amount of $32,204,-
0007 Would that throw the books of the
United Nations out of kilter and cause the
Secretary General to dip into other accounts?

Mr. GarpNEer. If we fail to come forward
with this money, I think the whole United
Nations operation at the Congo will be put
into jeopardy. You might have to have a
drastic withdrawal of troops with deleterious
results, which might include Soviet penetra-
tion and widespread civil war.

I am going to vote for the $32 million.
I do not want these things to happen.

Mr. GROSS. The same old leaping
from crisis to crisis, the same old argu-
ment.

Mr. ROONEY. I did not create these
crises.
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Mr. GROSS. But the gentleman is
perfectly willing to vote the way he does
because somebody conjures up another
crisis.

I notice in the hearings that the U.N.
has gone so far as to rebate to some of
these foreign countries, while they were
loading it on the American taxpayers.
Is that not true?

Mr. THOMAS. Ididnothear the gen-
tleman.

Mr. GROSS. Does not your hearing
record show that the United Nations is
rebating to some of these countries?

Mr. JONAS. Seventy-nine nations re-
ceived rebates ranging up to 80 percent
of their assessments.

Mr. GROSS. Yes, 79 nations received
rebates up to 80 percent of their assess-
ments.

Mr. JONAS. Yes. That is what part
of this $15 million went to replenish.

Mr. GROSS. Yes. This is being
loaded on the backs of the American tax-
payers, and they keep pouring it on.

I would like to ask the chairman of
the subcommittee how much the Congo
airlift has cost the United States?

Mr. THOMAS. Ten million dollars.
And it is a pretty good guess it is going
to cost another ten or twelve million dol-
lars. I think those figures are reason-
ably accurate.

Mr. GROSS. How much did these
wonderful friends of ours, the British,
put up for the original airlift? Your
hearings show the British put up
$600,000 of the original cost. We put up
$10 million. The French refused to con-
tribute anything. Is that correct?

Mr. THOMAS. That is correct; and
the Soviets did not put up a dime either.

Mr. JONAS. We had a discussion
about the cost of the airlift in the sub-
committee. Frankly, I was disappointed
when the State Department witnesses
made the categorical statement that the
Air Force had been repaid for the cost
of the airlift. I talked with Air Force
officials this morning, and understand
that the total bill is about $26 million.

Mr. GROSS. And they told you $10
million.

Mr. JONAS. They told us it was $10,-
300,000 but they had reference to an in-
terim charge. There still remains about
$16 million of the airlift cost unpaid.
The $10.3 million was paid to the Air
Force from mutual security funds.

Mr. GROSS. Apparently it is about
double. I may say to the gentleman I
shall offer an amendment when we get
to the $32 million item to cut that
amount by $10 million. Maybe that will
help a little bit. Let us save the tax-
payers just a little bit out of this.

Mr. JONAS. Originally we were told
that the agreement was that the differ-
ent countries who provided the airlift
would do that as a contribution and not
as an assessment.

Mr. GROSS. And, Congress has been
loading in on top of assessments and all
kinds of so-called voluntary contribu-
tions not only to the main body of the
United Nations but fo all the special
programs and subsidiary organizations
of the United Nations. I am sick and
tired of it.
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The Clerk read as follows:
DEPARTMENT OF STATE
International organizations and conferences

contributions to international organiza-

tions

For an additional amount for “Contribu-
tions to International organizations”,
$32,204,000.

Mr. GROSS. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Gross: On
page 2, line 15, strike out ''$32,204,000” and
insert “$21,886,378".

Mr. THOMAS. Mr. Chairman, will
the gentleman yield? And I will ask that
this does not come out of the gentle-
man’s time.

Mr. GROSS. Yes.

Mr. THOMAS. Mr. Chairman, I ask
unanimous consent that all debate on
this paragraph end in 5 minutes follow-
ing the gentleman, and that the remain-
ing 5 minutes be allotted to the com-
mittee.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. GROSS. I thought the gentle-
man was rising to accept the amendment
on behalf of the taxpayers.

We discussed this situation earlier.
The hearing record shows that the orig-
inal cost of the airlift was $10,317,000.
I do not know of any better way to cut
this appropriation and pay off just about
half of what the airlift has already cost
and still leave them more money than
anyone should expect our taxpayers to
cough up. The amendment is fair and
reasonable. It is a small cut in this ap-
propriation, and I am sure that they will
be able to understand our huge debt sit-
uation in the United Nations. I hope
the gentleman and the subcommittee will
accept the amendment.

Mr. ROONEY. Mr. Chairman, I rise
in opposition to the pending amendment.

Of course, the Committee of the
Whole in its wise judgment will not ac-
cept the pending amendment. This sort
of hit or miss approach to an important
appropriation bill, such as the one now
under consideration by the Commitiee
of the Whole, is, in my humble esti-
mation, not proper.

Now, let us see what the facts are in
regard to the Congo airlift. The cost
incurred by the Department of Defense
for the initial airlift of United Nations
troops to the Congo amounted to $10,-
317,621.53. This amount was reim-
bursed to the Department of Defense
out of Mutual Security funds for the
current fiscal year. Now, of course, you
must remember this airlift started back
in July 1960. Now, in addition to this
amount $10,317,621.53, as of April 11,
1961, 2 months ago, the United States
billed the United Nations for $9,909,-
213.19 incurred by the Department of
the Air Force in connection with the
airlift of United Nations troops to the
Congo and an additional $1,779,684 for
supplies. Furthermore, the United Na-
tions has been requested to reimburse us,
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and this Government expects it will be
reimbursed for this additional $11,688,-
897.19 by the United Nations.

Now, in connection with the further
costs of the United Nations in the re-
mainder of calendar year 1961, whatever
the costs of the airlift may be, it is ex-
pected that this Government will bill
the United Nations for them.

It is highly important that we do not
here renounce this successful U.N.
method of bringing peace to Africa, and
to the Congo particularly, by adopting
an amendment such as the one now un-
der consideration by the Committee of
the Whole. I therefore ask, Mr.
Chairman, that the pending amendment
of the gentleman from Iowa [Mr. Gross]
be defeated.

Mr. JENSEN. Mr. Chairman, will the
gentleman yield?

Mr. ROONEY. I yield to the distin-
guished gentleman from Iowa.

Mr. JENSEN. Do I understand that
other nations are furnishing troops in
lieu of dollars?

Mr. ROONEY. That is correct. There
are 19,000 troops in the Congo, not one
cf whom is an American.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Iowa, Mr. GROSS.

The amendment was rejected.

Mr. HOFFMAN of Michigan, Mr,
Chairman, I move to strike out the last
word.

Mr. Chairman, may I have the atten-
tion of my colleague, the gentleman from
Iowa [Mr. Grossl?

Mr. Chairman, today, as I listened to
the discussion, it seemed that almost
everyone seemed to think there is too
much money in this bill; that it was bad
legislation., And while almost everyone
condemned the bill, I understood from
what I heard on both sides that this
was not the time to vote against this
type of legislation. The gentleman
from Ohio [Mr. Bowl said that we
should watch for authorizations. Cer-
tainly, but authorizations have a way of
passing. Now we were stuck.

The situation calls to mind something
that happened in the House Restaurant
the other morning at breakfast. I
walked in and there was a very good
friend, an able, respected gentleman, a
Member of this House. He had with
him a friend, evidently from his district.
As I sat down at their invitation, he said,
“Crare, what are you going to do about
Cuba?” “Well,” I said, “that is up to
the administration. I do not believe
that I have anything to say about it. In
the first place I do not know enough
about the agreements we have made to
say anything about it. I lack the infor-
mation; and in the second place, the
remedy is not for me to determine.
The responsibility is that of the Presi-
dent. We must support him until it
comes to a decision of war or peace.
But,” I said, “what would you do?”

He said, “Well, I would blockade that
island—Cuba. I would have done that
long ago.”

I said, “Fine, but if I remember cor-
rectly, you have voted for foreign aid
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and participation in all these interna-
tional agreements ever since you have
been here.”

He said, “Yes, that is true.”

I said, “What are you going to do
now?”

This falls right along the line of the
argument made by the gentleman from
Ohio [Mr. Bow] that it was a legal ob-
ligation and high water or low we must
keep our promise. I said, “What would
you do?”

He said, “I would violate our promise.”

I said, “Why are you going to do that,
an honorable gentleman like you? You
are law abiding, you want to keep your
word.”

“Well,” he said, “you know, when it
comes down to the last stand and neces-
sity calls when it is our national existence
or keeping a promise then we must pro-
tect ourselves.”

Apparently, that is about where we
are now on this matter. It helps not at
all now to chide those who got us to this
end.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. HOFFMAN of Michigan. I yield
to my colleague.

Mr. GROSS. There was some discus-
silon a moment ago about this army
over in the Congo.

Mr. HOFFMAN of Michigan. Do not
worry. As always, we will send our men
over there, do not worry about that.
Just how many men have we killed help-
ing others—sticking our national nose
into other nations' business, reforming
the world, trying to force others to ac-
cept our thinking, our way of doing
things? How many widows? How many
orphans? All because some of us cannot
go along with Washington's advice to
avoid entanglements with other nations.
Oh, our do-gooders have something to
answer. Here comes another war.

§ . We are taking care of
every dime of their expenses. They have
surplus manpower. Is it not interest-
ing, India has 5,000 so-called troops in
the Congo today, but she could not fur-
nish a single combat troop in Korea—
not one. I wonder if this Indian Army
would be in the Congo today if there
were any shooting worthy of the name
over there.

Mr. HOFFMAN of Michigan. You do
not need to worry about our not having
any troops over there. I have one grand-
son in Germany. I do not know whether
he is to fight to keep Berlin or not. You
remember we gave Berlin or part of it
away. I have another over in the Medi-
terranean, on a ship. I do not know
whether he is to be sent down to the
Congo or not. It is not only our dollars
that are going over there. Our own flesh
and blood will be over there pretfy soon.

Not so long ago it was Britain’s proud
boast that the sun never set on the Brit-
ish flag. Today is there a land or a sea
which does not hold the body of an
American boy?

‘We have made a bad bargain and some
day we will have to get out of it. As was
said to the gentleman from Ohio [Mr.
Bowl when he was here in the well,
“You promised to give two shirts, and
you have only got one.”
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What are we to do about it? We will
have to renege sometime, much as I
dislike any procedure of that kind. I try
to keep my word, but I am quite careful
about promises. Instead of saying “Yes,”
sometimes I say “Maybe.” More often a
“No.” Sometimes we will be forced to
just quit sending and spending all this
money for we will not have it and will
be unable to borrow it. Then we will
stop the Russians. As far as T am con-
cerned, it is my purpose to keep on vot-
ing “No.”

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. HOFFMAN of Michigan. I yield.

Mr. GROSS. We are being asked
here this afternoon to pick up $32 mil-
lion worth of bad debts of the rest of
the world.

Mr. HOFFMAN of Michigan. We are
financing both sides of the issue as we
have done many and many a time. The
only justification I can see for it is that
we are a fairminded people; as in a
horserace, when we have a handicap in
order to try to make the running for all
a fair one. So we finance both sides in
a pending war. How silly and worse can
we get? In Laos we financed all three
factions; $41 million a year, according to
the Hardy committee, we poured in
there, for an army and fighting force
with three factions fighting each other
and not one supporting us. I just cannot
see it.

As usual I will vote “no’—a “yes” vote
for my country.

Mr. THOMAS. Mr. Chairman, I
move that the Committee do now rise
and report the bill back to the House
with the recommendation that the bill
do pass.

The motion was agreed to.

Accordingly, the Committee rose;: and
the Speaker having resumed the chair,
Mr. Ixarp of Texas, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 7712) making sup-
plemental appropriations for the fiscal
year ending June 30, 1961, and for other
purposes, had directed him to report the
bill back to the House with the recom-
mendation that the bill do pass.

Mr. THOMAS. Mr. Speaker, I move
the previous question on the bill to final
passage.

The previous question was ordered.

The SPEAKER. The question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
and read a third time.

Mr. LIPSCOMB. Mr. Speaker, I offer
a motion to recommit.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. LIPSCOMB. I am, Mr. Speaker.

The SPEAKER. The Clerk will re-
port the motion to recommit.

'The Clerk read as follows:

Mr. LipscoMB moves to recommit the bill

HR. 7712 to the Committee on Appropria-
tions.

The motion to recommit was rejected.
The SPEAKER. The question is on
the passage of the bill.
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The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. GROSS. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum
is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 292, nays 63, not voting 81,
as follows:

[Roll No. 86]
YEAS—202

Addabbo Feighan McDonough
Addonizio Fenton McDowell
Albert Finnegan McFall
Andersen, Flood Melntire

Minn, Fogarty MeMillan
Ashley Ford Machrowica
Ashmore Fountain Mack
Aspinall Frazier Madden
Auchincloss Frelinghuysen Magnuson
Avery Friedel Mahon
Ayres Fulton Mailliard
Balley Gallagher Marshall
Baker Garland Martin, Mass
Baldwin Garmatz Ma
Barrett Gary Matthews
Barry Gathings Michel
Bass, NH. Gavin Miller,
Bass, Tenn. Gillbert George P.
Bates Goodell Midikin
Battin Goodling Mills
Beckworth Granahan Minshall
Belcher Gray Moeller
Bell Green, Pa. Montoya
Bennett, Fla, Griffin Moorehead,
Blatnik Griffiths Ohio
Blitch Gubser Moorhead, Pa.
Boges Hagen, Calif, Morgan
Boland Haley Morris
Bolling Halleck Morse
Bolton Halpern Mosher
Bow Hansen Moss
Breeding Harding Multer
Brooks, La. Harrison, Wyo. Natcher
Brooks, Tex. Harvey, Mich. Nix
Broyhill Hays Nygaard
Burke, Ky. Healey O'Brien, Il1l.
Burke, Mass. Hechler O'Brien, N.Y.
Byrne, Pa. Henderson O’'Hara, Il
Byrnes, Wis. Herlong O'Hara, Mich
Cahill Holland Olsen
Cannon Holtzman O'Neill
Carey Horan Ostertag
Celler Huddleston Passman
Chamberlain Ichord, Mo, Patman
Chelf Ikard, Tex Pelly
Chenoweth Inouye Perkins
Chiperfield Jarman Peterson
Church Jennings Plost
Coad Jensen Philbin
Cohelan Joelson Pike
Collier Johnson, Calif. Pllcher
Conte Johnson, Md. Pirnie
Cook Johnson, Wis. Poff
Cooley Jonas Powell
Corbett Jones, Ala Price
Corman Jones, Mo, Pucinski
Curtin Judd Quie
Curtis, Mass. Karsten Rabaut
Curtis, Mo. Ralns
Daddario Eastenmeier Randall
Dague Kearns Reuss
Danlels Kee Rhodes, Ariz,
Davls, John W. Keith Rhodes, Pa.
Davis, Tenn. Kelly Riehlman
Dawson Kilday Riley
Delaney Kilgore Robison
Dent King, Calif. Rodino
Denton King, N.Y. Rogers, Colo.
Diggs King, Utah Rogers, Fla.
Dingell Kirwan Rooney
Dominick Kornegay Rostenkowskl
Donohue Kowalskl Roush
Doyle EKunkel Rutherford
Dulski Landrum Ryan
Durno Lane St. George
Dwyer Langen Saund
Edmondson Lankford Saylor
Elliott Lennon Schadeberg
Ellsworth Libonatl Schneebell
Everett Lindsay Schwetker
Fallon McCormack Schwengel
Fascell MecCulloch Scott
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Beely-Brown Taylor Walter
Selden Teague, Callf. Watts
Shelley Thomas Weaver
Shipley Thompson, N.J. Wels
Shriver Thompson, Tex, Westland
Sibal Thomson, Wis, Whalley
Whitener
Sisk Toll ickersham
Slack Tollefson Widnall
Smith, JTowa Trimble Wilson, Calif.
Smith, Miss. Tu; Yates
Spence Udall Younger
Stafford Ullman Zablockl
Steed Vanik Zelenko
Stratton Van Zandt
Stubblefield Vinson
NAYS—63
Abbitt Devine Moore
Abernethy Dole Murray
Alford Dorn Norblad
Anderson, Ill. Dowdy O’Eonski
Andrews Fisher Pillion
Arends Forrester Ray
Ashbrook TOSS Reece
Becker Hall Rogers, Tex.
Beermann Harris Roudebush
Berry Harsha Bchenck
Betts Harvey, Ind Scherer
Bray Hiestand Short
Bromwell Hoeven Smith, Calif
Brown Hoffman, Mich. Smith, Va.
Bruce Johansen Teague, Tex.
Burleson Enox Utt
Kyl Van Pelt
Colmer Latta Whitten
Cunningham  Lipscomb
Derounian Martin, Nebr. Wilson, Ind
Derwinski Mason Winstead
NOT VOTING—81
Adair Green, Oreg Moulder
Alexander Hagan, Ga. Murphy
Alger Hardy Nelsen
Anfuso Harrison, Va. Norrell
Baring Hébert ers
Bennett, Mich. Hemphill Poage
Bonner Hoffman, I11 Reifel
Boykin Holifleld Rivers, Alaska
Brademas Hosmer Rivers, 8.C.
Brewster Hull Roberts
Broomfield Eeogh Roosevelt
Buckley Kilburn Rousselot
Cederberg Kitchin St. Germain
Clancy Kluczynski Santangelo
Clark Bheppard
Davis, Tomo.” Hia: v+ Sectnge
vis, D
James C. McSween Staggers
Dooley McVey Stephens
Downing Macdonald Taber
Evins MacGregor Thompson, La
Farbstein May Tuck
Findley Meader ‘Wharton
Fino Merrow Willis
Flynt Miller, Clem Wright
Glaimo Miller, N.Y. Young
Glenn Monagan
Grant Morrison
So the bill was passed.
The Clerk announced the following
pairs:
On this vote:

Mr. Hébert for, with Mr. Rousselot against.

Until further notice:

. Sheppard with Mr. Adair.
. Roosevelt with Mr, Wharton.
Moulder with Mr. Cederberg.
Keogh with Mr. Bennett of Michigan.
Buckley with Mr. Fino.
Anfuso with Mr, Glenn.
Brademas with Mr. Kilburn.
Brewster with Mr. Hoffman of Illinois.
Farbstein with Mr, Nelson,
Giaimo with Mr. Reifel.
Mrs. Green of Oregon with Mr. Siler.
Mr. Morrison with Mr. Alger.
Mr. Willis with Mr. Dooley.
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Mr. Wright with Mr, Clancy.

Mr. Young with Mr. MacGregor.

Mr. Loser with Mr. Merrow.

Mr. Macdonald with Mr, Cramer.

Mr. Murphy with Mrs. May.

Mr. Hagan of Georgla with Mr. Taber.
Mr, Harrison of Virginia with Mr, Meader,
Mr. Evins with Mr, Osmers.
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Mr. Santangelo with Mr, Miller of New
York.

Mr. St. Germain with Mr. Findley.

Mr. Rivers of Alaska with Mr. Hosmer.

Mr. Hull with Mr. Springer.

Mrs. Norrell with Mr, Broomfield.

Mr. GREEN of Pennsylvania changed
his vote from “nay” to “yea.”

The result of the vote was announced
as above recorded.

The doors were opened.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr, THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks in the
Recorp on the bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

RETRAINING OF JOBLESS
WORKERS

Mr. PERKINS. Mr. Speaker, I ask
unanimous consent to extend my re-
marks at this point in the Recorp, and
include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Kentucky?

There was no objection.

Mr. PERKINS. Mr. Speaker, on Sun-
day, June 18, 1961, the Washington Post
published in its “Outlook” section a full-
page article by Julius Duscha on the re-
training of jobless workers. This excel-
lent story was built around the work
done at the Mayo Vocational School in
Paintsville, Ky., which is in my district.

Under the leadership of James Patton,
assistant State superintendent of schools
for vocational education; George Ramey,
general manager of Mayo Vocational
School; C. F. Esham, in charge of the
State’s adult education program; and
Luther Safreit of the Mayo Vocational
School, students of all ages are receiving
valuable training not only in vocational
skills, but also in basic school subjects.

While the article was primarily di-
rected at retraining of older workers, it
made reference to the bill which is being
considered by this committee. I am,
therefore, placing it in the Recorb.

Throughout this country there are
many fine vocational schools as well as
vocational departments in regular high
schools. The resources of these schools
and the know-how of their professional
staffs can be utilized effectively in meet-
ing the problems which we are consider-
ing here. In some instances it may be
possible to make these services available
to youth in the conservation camps
where they are located in the same areas,
but perhaps more important, the title of
the bill dealing with public service proj-
ects for unemployed youth lends itself to
a very effective utilization of the voca-
tional and regular educational programs.
It will be possible to set up such work
progams in localities serviced by the vo-
cational schools so that youth employed
on them can receive training in both
vocational and basic school subjects.
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Can LiFE BEGIN AT 40 FOor A NaTioN’s Jos-
LESS? THERE Is HoOPE FOrR SoME, BUT How
MaNY CAaN BE RETRAINED AND MoOVED?

(By Julius Duscha)

PamntsviLLe, EKy.—Elias Wolford swung
himself across the crowded shop floor. An
aluminum crutch helped support his good
leg while a wooden crutch replaced the leg
he had lost in a coal mine 10 years before.
Now, however, there was no work for Wolford
in the mines.

At the age of 40 and after spending 18 years
digging coal out of the harsh, uncompromis-
ing hills of eastern Kentucky, Wolford was
learning to be an auto body mechanic. He
had not been to school since the fourth grade,
and that was more than 30 years ago. But,
Wolford sald with a smile that creased his
lined face, “I'm getting straight A’s.”

At the other end of the Mayo Vocational
School, 48-year-old Hobart Jackson was
working with an acetylene torch. He had
finished the eighth grade, gone to work in
the Harlan County coalfields when he was
15, lost his right arm in a mine when he
was 256 and his job last year, and now after
27 years as a miner was learning to be a
welder.

When a visitor apologized for interrupt-
ing Jackson, he carefully put down his torch,
slowly removed the steel plate he had been
holding in the grip of his aluminum artifi-
cial arm, pushed his goggles onto his fore-
head and sald that he was getting hot any-
way. Yes, Jackson realized that it was late
in his life to be learning a new trade, but
he was confident that he would find a job
when he finished his course 2 years from now,
at 50.

Two benches away from Jackson sat Wil-
liam Markland, a 47-year-old miner who was
also hoping to begin life anew as a welder
after 32 years in the mines. He, too, had
only an eighth grade education. He said he
had no trouble reading but that “math was
tough.” He was enjoying himself neverthe-
less. “I always thought I'd like welding,”
he added.

Wolford, Jackson, and Markland are but
three of the hundreds of thousands of Amer-
icans who have been thrown out of work in
recent years either by machines or by the
changing needs of the Nation's economy.
They have discovered that whatever skills
they had developed in half a lifetime or more
of labor can no longer be marketed. It is
as if the men had been tossed on a scrap
heap, like a wornout pickax or a broken
shovel.

To help the chronically unemployed, Pres-
ident Kennedy has proposed a program to
retrain and relocate them. It is part of the
administration’s efforts to train workers in
the skills demanded by an increasingly mech-
anized economy. The President has also
asked Congress to set up a pilot on-the-job
training program for youths, a youth corps
to carry out public service projects in citles
and a conservation corps of youths to live
and work in parks and forests.

To attack the problems of depressed areas
directly, Congress has approved Mr. Kenne-
dy's $389 million loan and grant program
designed to bring industry into the Nation’s
more than 100 areas of chronic unemploy-
ment. This program is just getting started,
and no loans have yet been made under it.

If any of these programs are to succeed,
however, the Natlon's economy must be vig-
orous and expanding. This is basic to the
administration’s whole approach to the de-
pressed areas. If, for example, there is not
enough work in the cities for the men who
are already there, it will do no good to send
trained men from eastern Kentucky to the
cities to search for work.

The retraining and relocation legislation
submitted to Congress by the President last
month would provide Federal funds for the
first time specifically for these purposes. The
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program, however, would be carried out
largely through existing State and loeal vo-
cational schools like the Mayo School in
eastern Kentucky.

The Government not only would pay for
the reeducation of the chronically unem-
ployed and up to half the cost of relocating
them; it would provide subsistence funds
for them while they were golng to school.
The payments could not exceed unemploy-
ment compensation benefits, which would
mean a celling of around $40 a week. Laws
in most States now prohibit the payment
of unemployment benefits to persons attend-
ing school.

Subsistence allowances are essential to the
success of a retraining program. Few of the
chronically unemployed have the resources
to sustain themselves through even a 6-
month retraining program.

At the Mayo School, practically all of the
older men who have enrolled have been dis-
abled miners eligible for benefits under the
United Mine Workers’ health and welfare
programs. Former miner Wolford gets a $30-
a-week living allowance while going to school.
The UMW also pays his rent and utllities
as well as his tuition.

I have just completed a trip along the
winding roads through the picturesque val-
leys, across the green ridges and into the
shady hollows of eastern EKentucky, where
some of the country’s most breathtaking
scenery masks some of its most incredible
poverty.

In this beautiful but depressed coal mining
and tobacco farming region, herole efforts
are being made by the State of Kentucky and
by local school districts to help the unem-
ployed pick up the broken threads of lives
that were always hard.

The work that has been done in eastern
Eentucky, however spotty and insufficlent
it may be, is considered by both Federal and
State school and vocational education au-
thorities as a useful pilot study if not a model
for the proposed Federal retraining programs.

At the highly successful Mayo Vocational
School in Paintsville, Ky., Luther Safriet, the
school coordinator, believes that older men
can be tralned almost as easily as youths.
But he does not know whether even well-
tralned men in their thirtles or forties will
be able to find jobs.

“I'm 44,” sald Safriet, a big energetic man
who looks stronger than a 20-year-old all-
American tackle, “and I'd hate to try to sell
myself to somebody at my age.

“Companies that come to us for people,”
Safriet went on, “seldom want to hire any-
one who is over 256 and won’t even talk to
anyone over 40.”

Still another drawback facing the chroni-
cally unemployed—nearly all of whom are
unskilled and have little education—is the
demand made by most employers for a high
school education. A vocational school can
take a man with just a third or fourth grade
education and make a mechanic or a welder
out of him, but a big company is not likely to
employ the man unless he is a high school
graduate.

In the hills of Eentucky as well as In other
depressed areas such as West Virginia, west-
ern Maryland, southern Illinois, and north-
ern Minnesota, the level of education is de-
pressingly low. For generations the pattern
had been a grade school education followed
by a lifetime of hard but well-paid work—
usually in the mines.

Eentucky is acutely conscious of the short-
comings of its schools. With a limited
amount of funds, the State is not only up-
grading its elementary and secondary schools
but also is providing night classes for adults
in the depressed areas as well as training in
vocational schools.

Four nights a week Maynard Caudill, a
miner with a sixth grade education, goes to
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the Elkhorn City High School in Pike County
to make up for the hours he spent in a mine
instead of a classroom. He is lucky, though:
he still has a job. But Caudill, who is not
yet 30, realizes that his job too may soon be
gone and that he will undoubtedly need a
high school diploma to get another job.

“Why,"” said his pretty, dark-haired wife,
Ethel Marie, who also is going to night school
to get her high school diploma, “even truck
drivers around here are required to be high
school graduates.”

Mr. and Mrs. Caudill have a long way to
go even to get the new high school “equiv-
alency” certificate that Eentucky is offering
to persons who have not completed high
school but who can pass a test indicating
that they are as qualified as a high school
graduate.

Handicapped as the Caudills may be with
their sketchy educations, they at least can
read and write. Many of their friends and
neighbors cannot. In two Eentucky coal
counties—Harlan and Johnson—literacy
classes have been started for adults. When
a bookkeeping instructor asked the 17 mem-=-
bers of his night class in the Elkhorn school
how many knew people who could neither
read nor write, two-thirds of the students
raised their hands.

Then there is the corrosive effect that
years of poverty have had on the once proud
and independent people of the EKentucky
hills. Relief has become an accepted way
of life. The distribution of surplus foods
is now almost a social occaslon as well as a
grim necessity of life in the valleys and hol-
lows where there 1s no longer any work,
There are traffic jams along the winding
mountain roads on food distribution days;
this iz still an economy on wheels, however
old and rusty the wheels may be.

The man who has never been over the
ridge to the next valley is now hard to find,
but the hollows are still filled with men and
women who have been bypassed by most of
the amenities of civilization.

At night, lighted television screens glow
eerily through the open, unscreened doors
of the dismal, unpainted houses sitting pre-
cariously on the hillsides along the roads.
There are drive-in movies, too, and washing
machines on front porches.

The sleek supermarket can be found in
the mountain towns, along with the chrome-
spotted, glass-enclosed drugstore. In a few
counties there are new courthouses, and In
some towns new banks are being bullt.

But there is still a distressing antipathy
toward education. If an eighth grade edu-
catlon was good enough for the old man,
why does the kid need more?

The unlettered, free-swinging fundamen-
talist ministers are still powerful mountain
potentates standing in the way of change.
The banker and coal operator prefer the blue
chip securities of the New York stock mar-
ket to the chancy investment in their own
hollow.

And the man in his thirties, forties, or
fiftles is often frightened at the thought of
moving even to Louisville, let alone Cincin-
nati, Cleveland, Detroit, or Chicago. Yet
move he must if he hopes to find a job
after he is retrained.

The Mayo School has discovered that one
of the greatest needs of its students is train-
ing in such rudiments of modern life as
meeting and dealing with people, filling out
forms, making estimates, reading blueprints,
and simply following instructions. So Mayo
has included a Dale Carnegle course on how
to win friends and influence people as part
of its curriculum,
- In the last decade, tens of thousands of

young men and women have made the often
difficult transition from the protective hills
of eastern Kentucky to the impersonal un-
certainties of the cities, and many more will
do so In the 1960's, But few older persons
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have moved from their beloved valleys and
ridges.

Yet any Federal retraining programs in
Eentucky will have to include relocation.
In eastern Eentucky, as In the other de-
pressed areas of the Natlon, jobs of any de-
scription are scarce. Auto mechanlcs are
needed In eastern Eentucky; so are radio and
television repairmen. some counties
there is work for skilled printers, carpenters,
and plumbers. But the list ends just about
there.

Welders, machinists, electricians, drafts-
men, and other skilled workers must move
out of Eentucky to Ohlo, Indiana, Illinois,
Pennsylvania, New York and other heavily
industralized States to find jobs. Nowhere,
in or out of Kentucky, is there a demand
for men without skills.

Business and political leaders in eastern
EKentucky are hopeful that the low-interest
loans which the new depressed areas pro-
gram will make available will help to attract
industry to the valleys and hollows. But no
one foresees an influx of industry which
would provide work for all of the people of
the area.

In the opinion of such experienced EKen-
tucky educators as James Patton, assistant
State superintendent of schools for voca-
tional education, and C. F. Esham, who is
administering the State’s new adult educa-
tion program, a retraining program must
include such traditional high school sub-
jects as English and mathematics as well as
training in a skilled trade.

Nor, adds Mayo coordinator Safriet, should
a retraining program seek to speed up ex-
isting vocational school schedules. It now
takes Mayo 2 years to traln a man, and
officials who administer the State-financed
school contend they need all of that time.

The officials point out that industry does
not want mere machine operators or war-
time riveters; companies are looking for
skilled machinists, electriclans and other
workers who can carry through on com-
plicated tasks.

But, vocational and adult educators cau-
tion again and again, employers must also
be “retrained” so that they will hire older
men. During the last 10 years, only about
4 out of every 100 students at the Mayo
School have been more than 30. Thus, out
of the present annual enrollment of 1,000,
no more than 40 or so students are older
men.

With such a small percentage of older men,
the school has had relatively little difficulty
placing them. But school officials do not
think they could easily find jobs for large
numbers of older men because of the age
barriers erected by most employers through-
out the Nation.

“If,” says educator Safriet, “you train a
man as, say, a welder and then he cannot
find a job, you have done more to defeat
that man than anything else you could pos-
sibly do.

“That man,"” Safriet adds, “goes back
home dejected, defeated. Industry is simply
going to have to change its attitude.”

There are many reasons for industry's
negative approach to older men. Executives
and foremen alike feel that younger men
are easier to train, that they produce more.
Furthermore, older workers generally are a
greater burden on the health and pension
plans which are now so common in industry.

But what is to be done with these men if
they are not to be put to work? Can the
United States afford to push aside men sim-
ply because they are past 40 and have been
thrown out of work by the vagaries of an
ever-changing and irresolute economy?

The alternative to a retralning and re-
locating program can only be more surplus
food, more relief payments, more unemploy-
ment compensation, more subsistence-level
living.
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And even the most successful retraining
program will never touch all of the chroni-
cally unemployed. There will always be a
residue of men who prefer to live out their
days in poor but familiar surroundings
rather than start over again in prosperous
but unfamiliar places.

Men like Ellas Wolford do not want a
crutch; they want a job. Hobart Jackson
needs a helping hand, but only to get started
again, Willilam Markland wants a job as a
welder—not a handout—to support himself,
his wife and their 14-year-old daughter.

But Wolford, Jackson, and Markland—and
the hundreds of thousands of other chroni-
cally unemployed—cannot make the transi-
tion from surplus coal miner to skilled,
in-demand worker without the help of a
sympathetic Government that is as con-
cerned about obsolete workers as it is about
wornout machines.

. PORT OF NEW YORK AUTHORITY

Mr. CELLER. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to include a decision
g;htlf.s. District Judge Luther W. Young-

The SPEAKER. Is there objection o
the request of the gentleman from New
York?

There was no objection.

Mr. CELLER. Mr, Speaker, on June
15, last week, U.S. Distriet Judge Luther
W. Youngdahl announced an important
and comprehensive decision which com-
pletely justifies the contempt citation
which this body voted against Austin J.
Tobin, director of the Port Authority of
New York, for his failure to turn over
records to Subcommittee No. 5 of the
House Commitfee on the Judiciary sub-
penaed in connection with an inquiry
into activities of the authority. Every
contention raised by the port authority
was denied, This revealing and cogent
reasoning of Judge Youngdahl makes
valuable reading for each Member. I
am including this opinion with my re-
marks, It can well be a lodestar for
guidance of committees of Congress:

U.S. DistricT COURT FOR THE DISTRICT OF

CoLUMBIA—CRIMINAL Case No. 986-60
(United States of America, plaintiff v. Austin
J. Tobin, defendant)

OPINION

Mr. William Hitz, assistant U.S. attorney,
and Mr. John C. Keeney, attorney, Depart-
ment of Justice, with whom Mr. Oliver Gaach,
U.S. attorney at the time of argument, was
on the brief, for the plaintiff,

Mr. Roger Robb and Mr. Sidney Goldstein,
general counsel, the Port of New York Au-
thority, pro hac vice by special leave of
court, with whom Mr., Daniel B. Goldberg,
Mrs. Rosaleen C. Skehan, Mr. Joseph Lesser,
Mrs. Isobel E. Muirhead, and Mr. Michael
Zarin were on the brief, for the defendant.

Mr. David D. Furman, attorney general,
State of New Jersey; Mr. Burrell Ives
Humphries, deputy attorney general, State
of New Jersey; Mr, Daniel M. Cohen, assistant
attorney general, State of New York, each
pro hac vice by special leave of court, with
whom Mr. Louls J. Lefkowitz, attorney gen-
eral, State of New York, was on the brief,
amici curiae by special leave of court for the
States of New Jersey and New York.

Mr. Woodson D. Scott, attorney for the
New York Chamber of Commerce, pro hac
vice by special leave of court (Mr. Harry A.
Inman, of counsel), amicus curiae.

Mr, ‘Riechard W. Ervin, attorney general,
State of Florida, filed a brief on behalf of
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that State and other States, as amicl curiae
by special leave of court.!

This i{s a contempt of Congress prosecu-
tion against Austin J. Tobin, executive di-
rector of the Port of New York Authority.?
The authority is an agency established by
the States of New Jersey and New York
pursuant to congressionally approved inter-
state compacts.

The charge is brought by the Government
under 2 U.S.C. sec. 192, which provides that
one “who having been summoned as a wit-
ness by the authority of either House of
Congress * * * to produce papers * * *
willfully * * * refuses to [produce papers]
pertinent to the question under inquiry, shall
be deemed guilty of a misdemeanor.”

Prosecution followed defendant’s citation
for contempt by the House of Representa-
tives and subsequent certification of the
citation by the Speaker of the House to the
U.S. attorney for the District of Columbia.?

The alleged contempt was Mr. Tobin's re-
fusal to produce certain authority docu-
ments and memoranda subpenaed by Sub-
committee No. 6% of the House Judlelary
Committee * in connection with its investi-
gation of the authority during the 2d ses-
silon of the 86th Congress. Mr. Tobin is,
in his own words, “in complete charge of all
files of the port authority, both * * * the
official records and the internal records.”®

i1 These States and the names of their
respective atforneys general who joined in
Mr. Ervin's brief are: Mr. MacDonald Gallion,
Alabama; Mr. Duke W. Dunbar, Colorado;
Mr. Januar D. Bove, Jr., Delaware; Mr, Eu-
gene Cook, Georgia; Mr. Shiro Kashiwa,
Hawali; Mr. Edwin K. Steers, Indiana; Mr.
Jack P. F. Gremillion, Louisiana; Mr. Frank
E. Hancock, Maine; Mr, Joe T. Patterson,
Mississippl; Mr. Clarence A. H. Meyer, Ne-
braska; Mr. Rodger D. Foley, Nevada; Mr.
T. W. Bruton, North Carolina; Mr. Leslie R.
Burgum, North Dakota; Mr. Mark McElroy,
Ohio; Mr. Daniel R. McLeod, South Carolina;
Mr. George F. McCanless, Tennessee; Mr, Will
Wilson, Texas; Mr. Walter L. Budge, Utah;
Mr. Thomas B. Debevoise, Vermont; and Mr,
John W. Reynolds, Wisconsin.

2The case was tried to the court without
a jury. Motions were made by the defend-
ant, both at the conclusion of the Govern-
ment's case and at the conclusion of the
trial, for judgment of acquittal. The court
reserved decislon on these motions and took
the case under advisement.

iSee 3 U.B.C. sec. 194, and note 54,
infra. The charge was brought through an
information, Mr. Tobin having walved his
right to grand jury presentment and prose-
cution by indictment, and having joined
with other high officials of the port author-
ity in stipulating that “upon entry of a
final judgment of conviction against de-
fendant Tobin herein, the port authority
will produce upon the request of sald sub-
committee all of the papers demanded in
sald subpena duces tecum and held by the
court to be pertinent to the matter under
inquiry by said subcommittee. In further-
ance of the intent of this paragraph, the
port authority hereby agrees forthwith to
initiate and to pursue all proceedings neces-
sary to effect final ratification of this para-
graph."”

‘ Hereinafter referred to as the "subcom-
mittee"” or the “committee.”

5 Hereinafter referred to as the *“commit-
tee.”

*H. Rept. No. 2117, 86th Cong., 2d sess.
(Report citing Austin J. Tobin) app. I, p. 33
[hereinafter referred to as “June 29 tr.”].)

Although two other authority officials were
also subpenaed to produce the same docu-
ments, and cited by the House for falling to
produce them, only Mr. Tobin’s failure has
been made the subject of a prosecution un-
der 2 U.S.C. sec. 192, :
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Pursuant to the subpena Mr. Tobin did
produce authority bylaws, or tion
manuals, rules and regulations, annual
financial reports, and minutes of meetings of
its board of commissioners.”

However, he did not produce certain in-
ternal documents, including financial and
management reports, agenda of meetings,
staff reports, and other communications
relevant to dealings and policies of the au-
thority in the fields of construction, insur-
ance, public relations, real estate, revenue
bonds, and rail transportation.® It is his re-
fusal to produce these documents that re-
sulted in this prosecution.

INTRODUCTION

(a) Historical background: * Early in this
century numercus groups and individuals
urged that rapid and efficient handling of
commerce flowing through the bistate area
surround New York City could be accom=-
plished only by treating the reglon as a sin-
gle entity and by creating a bistate agency
to promote this end. Thus prompted, the
New York and New Jersey Legislatures, in
1921 and 1922, ratified compacts creating
the authority and specifying its initial func-
tions.* Congressional approval was given

7 He also furnished nonsubpenaed material
and made an apparently ungualified offer to
answer on oral examination any questions
about the authority.

8 As reproduced in the information, the
subpena’s call for the documents was di-
vided into four categories. Those in brackets
were produced; the others were not:

1. [All bylaws, organization manuals, rules,
and regulations; ]

2, [Annual financial reports;] internal
financial reports, including budgetary anal-
yses, postelosing trial balances, and internal
audits; and management and financial re-
ports prepared by outside consultants;

3. All agenda [and minutes] of meetings
of the board of commissioners and of its
committees; all reports to the commissioners
by members of the executive staff;

4. All communications in the files of the
port authority and in the files of any of its
officers or employees including correspond-
ence, interoffice, and other memoranda and
reports relating to:

(a) The negotiation, execution, and per-
formance of construction contracts; negotia-
tion, execution, and performance of insur-
ance contracts, policies, and arrangements;
and negotiation, execution, and perform-
ance of public relations contracts, policles,
and arrangements;

(b) The acquisition, transfer, and leasing
of real estate;

(c) The negotiation and issuance of reve-
nue bonds;

(d) The policles of the authority with re-
spect to the development of rail transpor-
tation.

A subsequent letter from the subcommit-
tee to Mr. Tobin advised that “produc-
tion * * * of all documents described in
that subpena dating from Jan. 1, 1848, to
June 15, 1960, [would] be full compliance
with the subpena.” June 29 tr. 32.

* Additional background may be found in
Commissioner v. Shamberg's Estate (144 P.
2d 908, 1000-1002 (2d Cir. 1944), cert. denied,
323 U.S. 792 (1945)); Bush Terminal Co. V.
City of New York (273 N.Y.S. 331, 335-837
(Sup. Ct. 1934) ); and the factual material
included in the brief flled on behalf of Mr.
Tobin, pp. 8-18 (hereinafter referred to as
- B

¥ The 1921 document was the “compact”
establishing the authority and delineating
its powers and duties; the 1922 document
was the “comprehensive plan™ for its initial
operations. For purposes of this case the
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pursuant to article 1, section 10 of the Con-
stitution*

The authority is headed by commis-
sioners appointed in equal number from
each compacting State, and its day-to-day
operations are conducted by a stafl selected
by the commissioners. Mr. Tobin, as execu-
tive director, is the highest ranking stafl
member.

The authority has the right to own and
operate terminal and transportation facili-
ties and related property within a delineated
port district, and the responsibility of mak-
ing recommendations to the two States leg-
islatures for improving or adding to exist-
ing projects. These recommendations can
become effective only through identical leg-
islation in the two States; by a similar proc-
ess the two States can expand the port dis-
trict’s boundaries.’ Further, the authority
has power to raise funds through sale of
bonds to the public,’® to appear before vari-
ous Federal and State bodies on behalf of
port commercial operation, and to “intervene
in any proceeding affecting the commerce of
the port.”

The compact also allows each State to
grant its Governor the right to veto any
action taken by its Commissioners. While
both Governors have been granted this
power,”® vetoes are rare; discussions be-
tween the authority staff and commissioners
on the one hand and the Governors and
their authority liaison representatives on
the other, produce agreement on the kinds
of projects the Governors will approve,®

Though originally established to aid solu-
tion of the port area’s freight transporta-
tion difficulties,” the authority subsequently
has been granted additional powers to con-
struct and maintain facilities for the con-
duct of passenger movement by car, rail,
boat, bus, and plane. Thus at the time of
its 19569 annual report it was operating *21
terminal and transportation facilities; 6
interstate bridges and tunnels; 4 air ter-

two documents are referred to as the “com-
pacts,” and the congressional resolutions ap-
proving them—42 Stat. 174 and 42 Stat.
822—as the "compact resolution.”

For thelr text see also June 29 tr., 5-13.

1 “No State shall, without the consent of
Congress * * * enter into any agreement or
compact with another State,

2 The authority is also required to make
annual reports to the two legislatures.

3 Power to pledge the credit of either State
without its legislature’s consent is denied to
it; 1921 compact, art. 7.

“Id., art. 13.

¥ Each State has exercised this option by
empowering its Governor to veto, within
10 days forwarding to him minutes of an
authority meeting, any action of his State's
commissioners reported therein. Since
every authority action must be concurred in
by the unvetoed action of a majority of
commissioners from each State, the veto
power gives each Governor, in effect, the
ability to prevent any authority action.

1 Official verbatim transeript, inquiry into
the activities and operations of Port of New
York Authority under the interstate com-
pacts approved by Congress in 1921 and
1922, hearings in New York City, Nov. 28,
1960, to Dec. 2, 1960, pp. 520-5256 (herein-
after referred to as “November-December
i o

Additional potential ability for the com-
pacting States to chck on authority opera-
tion is found in legislation giving the appro-
priate budgetary official of each State the
right to audit authority operations.

17 See, e.g., the 1922 comprehensive plan
and 61 CONGRESSIONAL RECORD 4920-4921
(1921) (remarks of Congressman Ansorge,
which also indicate that at that time, over
one-half of the Nation's foreign commerce
passed yearly through the port of New York).
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minals and a heliport; 6 marine terminal
areas; 2 union motor truck terminals; a
motor truck terminal for rail freight; and a
union bus terminal.” 8

The authority’s investment in these fa-
cilities is nearing $1 billlon and its gross
operating revenue exceeds $100 million an-
nually. Legislation is presently pending in
New York and New Jersey which would em-
power the authority to construct and oper-
ate a $3556 milllon World Trade Center.

In addition, representatives of the author-
ity appear before Congress and other Federal
bodies on behalf of the port of New York, and
promote the port through five domestic and
four foreign offices and other projects and
activities.

Although power to control the authority’s
day-to-day operations is thus placed in the
commissioners, the staff and the compacting
Btates, Congress, in approving the compacts,
included three principal reservations. First,
no “right or jurisdiction of the United States
in and over" the area within the port dis-
trict is impaired.

Second, ‘“‘no bridges, tunnels, or other
structures shall be built across, under, or in
any of the waters of the United States, and
no change shall be made in the navigable ca-
pacity or condition of any such waters, un-
til the plans therefor have been approved by
the Chief of Engineers and the Secretary of
War.”

Third, Congress retained *“the right to
alter, amend, or repeal” the resolutions of
approval to the compacts. In addition, the
1821 compact, as passed by the States, pro-
vides that authority rules and regulations
are to be “not inconsistent with the Con-
stitution of the United States * * * and sub-
Ject to the exercise of the power of Congress
for the improvement of the conduct of navi-
gation and commerce.” 10

Until this investigation, manifestations of
Federal interest in the authority had been
sporadic and principally directed to specific
operations. The Army Corps of Engineers
had examined bridge and tunnel construc-
tion proposals and investigated, several
times, the reasonableness of authority toll
charges; the Federal Aviation Agency had
exercised continuing control over flights in
and out of authority-operated airports; and
Congress had granted Federal funds for con-
struction at these airports and had investi-
gated at least one serles of plane crashes
involving Newark Alrport. In addition, in
1952 another subcommittee of the House
Judiciary Committee conducted 2 days of
hearings on a resolution * which would have
withdrawn congressional consent from the
compacts until amendments could be at-
tached to them. These hearings ended in an
adverse committee report on the resolution
after members had attacked it as “not com-
pletely followed through”® and unwise.

The present investigation, and the sub-
pena here at issue, are thus not part of con-
tinuing congressional supervision over the
authority. Rather, this is the first time
Congress has attempted to gain an overall
picture of authority operations, and the first
time the subpena power has been employed
in connection with any congressional in-
quiry regarding the authority.

(b) Chronology of the present investiga-
tion: The spark which set off the inquiry
was an announcement by the authority in
December 1959, that it favored construction

18 Defendant’s exhibit No. 2, p. v.

1w Art. 18,

* H.J. Res. 375, 82d Cong., 2d sess. (1952).

21 Hearings on H.J. Res. 3756 before a spe-
cial subcommittee of the Judiciary Commit-
tee of the House of Representatives, official
verbatim transcript, May 14, 21, 1952, pp.
7-8, 10 (remarks of Chairman CELLER), 48—
40 (remarks of Congressman [now Senator]
EEATING) .

June 19

of a jet airport in Morris County, N.J. Be-
cause this location is apparently outside the
present boundaries of the port district, and
for other reasons not here relevant, this
announcement caused considerable concern
among New Jersey's congressional represen-
tation about the authority and its opera-
tions. As a result, sometime in February
1960, a delegation purporting to represent
the unanimous sentiment of the full New
Jersey group requested the chairman of the
House Judiciary Committee to intlate a study
of the port authority.=

Following this request, the chairman pro-
posed a joint resolution *# which would have
amended the port authority compact reso-
lutions to (a) require advance congressional
approval of any legislation by the two States
“amending or supplementing” the com-
pacts; (b) require submission to Congress of
all periodic reports made by the authority
to the two States; and (¢) permit congres-
sional committees to (1) demand disclosure
of any information deemed relevant, (2) in-
spect any books, records, and papers re-
quested, and (3) view any authority facility.

At about the same time, the chalrman
directed the Judiciary Committee staff “to
make a study of the activities and opera-
tions of the authority under the 1921 and
1922 compacts, including a review of the
scope of the authority's major operations.”
Shortly thereafter, the chairman wrote to
Mr. Tobin informing him of the committee’s
purposes and requesting him to permit com-
mittee investigators to Iinspect certain
enumerated files and records located at the
authority’s New York headquarters® The
investigators journeyed to New York but,
by the authority’s own admission, were per-
mitted to see only documents which were
matters of public record. They were told
that the other requested materials were being
withheld pending decision by the authority
commissioners “after consultation with
either or both of the Governors of New York
or New Jersey.”*® However, the documents
were not produced.

The next significant step in this chro-
nology occurred on June 1, 1960, when the
House of Representatives, on the recom-
mendation of its Rules Committee and at
the request of the Judiciary Committee
chairman and ranking minority member,
unanimously resolved to grant the Judiciary
Committee subpena power in connection
with matters “involving the activitles and
operations of interstate compact.”*

Thereafter, on June 8, 1960, Subcommit-
tee No. 5 of the Judiciary Committee formal-
ly voted an inquiry of the New York Port
Authority. On that same day, the subcom-
mittee informed Mr. Tobin and the author-
ity of its decision and stated:

“The purpose of the inquiry is to deter-
mine whether pending or other legislation
is necessary in respect to the interstate com-
pacts creating the * * * authority. For
that reason the subcommittee will inguire
into the organization, structure, and activi-

# CONGRESSIONAL RECorp, vol. 106, pt. 18,
p. 17281 (remarks of Congressman CELLER);
id, 16066 (remarks of Congressman CAHILL).

“ H.J. Res. 615, 86th Cong., 2d sess. (1960).
[Government exhibit 6].

The resolution also would have reenacted
the present compact resolution provisions
reserving to Congress ‘“the right to alter,
amend, or repeal” the resolutions.

#June 29 tr. 2 (remarks of Chairman
CELLER) .

=7d, 14.

#1d. 15 (letter from Chairman CeLLER to
Mr. Tosrin, reporting his understanding of
the conversation at the authority’s head-
quarters.)

" H. Res. 530, 86th Cong., 2d sess., amend-
ing H. Res, 27, 86th Cong. 1st sess., id. 13-14,
CONGRESSIONAL REeCORrDp, vol. 106, pt. 9, pp.
11593-11594.
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tles of the * * * Authority to ascertain (1)
whether or not it has exceeded the scope of
its activities as contemplated by Congress
in approving the interstate compacts of 1921
and 1922; and (2) the extent to which the
authority is carrying out its duties and re-
sponsibilities under these interstate com-
pacts,” =

The subcommittee indicated it would send
two members of its staff to the authority’s
New York headquarters on June 15, and it
requested that the authority make available
certain specified documents, These were the
documents later called for in the subpena.

On June 10, Mr. Tobin replied® He de-
tailed the material which the authority had
already furnished and stated that because
the authority was a “State agency” and be-
cause the subpenaed documents related
*golely to the internal administration” of
the authority, they never could assist in any
valid purpose of the committee and were
not pertinent to its stated purpose. He
added that an investigation of the type pro-
posed would inhibit use by the States of the
interstate compact device, and closed with
an expression of hope that the June 15 meet-
ing between the authority and committee
staffs could result in agreement as to any
future production of documents.

On June 13, the chairman answered that
the subcommittee had considered carefully
and rejected these objections, and he di-
rected that the demanded documents be
furnished as requested on the 15th.® At the
conclusion of the meeting on the 15th, which
was devoted principally to a restatement of
the previously developed positions, Mr.
Tobln was served with the subpena requiring
him to produce the enumerated documents
when the committee met in Washington on
June 29.

Several days later, the Governors of the
two States wired the chairman expressing
concern over what they asserted to be grave
questions of constitutional principle in-
volved in the investigation, and requesting
postponement of the return date until they
could meet with the committee. This re-
quest was rejected on assurance that all
objections had been considered and that
representatives of the authority would be
given further chance to raise them on
June 29. On receipt of this rejection, the
Governors sent identical letters® to their
representatives on the board of commission-
ers “instruct[ing]' them to *“direct” Mr.
Tobin not to comply with the sul The
Governors indicated that their “only pur-
pose [for ordering noncompliance] is to in-
sure that these basic questions of constitu-
tional propriety and legality will be fully
considered and determined by the appropri-
ate tribunal.”

On June 27 the port authority board of
commissioners, at a speclally called meeting,

‘directed” Mr. Tobin to comply with the
Governors' instructions as set forth in the
two letters.®

Finally, on June 29, the subcommittee met
to receive the return of the subpena.

Following preliminary statements by the
chairman and committee counsel, Mr, Tobin
was ordered to produce the subpoenaed docu-
ments. He did not comply, relying on all
the reasons he had theretofore given, includ-
ing the Governors' letter, the lack of perti-
nency of the documents, and the general
immunity of "“State agency” documents
from congressional demand. The chairman
then ruled Mr, Tobin in default.™

The hearing concluded with statements by
the attorneys general of the two States and
the authority general counsel. Subsequently

= June 29 tr. 15-186,
=»1d. 16-19.

*7d. 20,

#7d. 39-40.

= Defendant’s exhibit 5.
 June 29 tr, 54-55.

CONGRESSIONAL RECORD — HOUSE

the subcommittee voted to report to the full
Judiciary Committee a resolution citing Mr.
Tobin for contempt; the full committee voted
to report the alleged contempt to the House
of Representatives; and, after efforts failed
to arrange a meeting between the two Gov-
ernors and the subcommittee, the House
voted to cite Mr. Tobin for criminal prose-
cution

Thereafter, in the week of November 28,
1960, the subcommittee, over the authority’s
objection, held hearings in New York City
in pursuance of the investigation. Although
resolution of the factual issues posed by this
case depends principally on the events of
June 29 and the months preceding, the
transcript of these later hearings* was re-
celved in evidence for any light which they
might shed on disputed questions raised
by the earlier events.

To this prosecution Mr. Tobin has raised
numerous defenses. They fall, in the
Court’s view, into five categories:

1. The subcommittee was not authorized
to conduct an investigation in which it could
call for the documents here at issue.

2. The subject matter of the inquiry and
the pertinency of the documents was not
sufficiently established or made clear to
him.

3. The committee had no proper legisla-
tive purpose in conducting the inquiry.

4, The documents called for were privi-
leged and immune from congressional de-
mand.

5. He cannot be found guilty of contempt
of Congress because his actlon was com-
pelled by orders from his “superiors,” the
two Governors.

For reasons which the court will now state,
each of these defenses is rejected, and the
court finds Mr, Tobin gullty of the offense
charged,™ ’

I. The subcommittee’s authorization

A congressional committee cannot legally
exercise the investigative power of its parent
body unless it 1s the recipient of that power
through proper delegation.® Thus it is a re-
quirement in a contempt of Co prose-
cution that the committee’s authorization be

3t CONGRESSIONAL REecorp, vol. 108, pt. 18,
pp. 17278-17313.

% See note 14, supra.

2 The defense of “excessive breadth" of the
subpena, which was argued at trial as though
a separate issue, is subsumed in the Court's
present analysis as an ingredient of the per-
tinency defense.

# Mr. Tobin also contended that the docu-
ments demanded by the subpena were not
identified with sufficient particularity and
that his acquittal was mandated unless the
Court held the subcommittee “entitled to
each and every document withheld.” The
former defense was not open to him because
he did not ralse it, as required, before the
committee, see infra note 94, and the latter
defense is not reached in this case in view
of the Court's finding that the Government
has proved, for the reasons stated infra note
60, that all demanded documents were perti-
nent to the committee’s stated subject.

= United States v. Rumely (345 US. 41
(1953) ); Watkins v. United States (354 U.S.
178, 200-201 (1957)): Brewster v. United
States (103 U.S. App. D.C. 147, 149, 255 P, 2d
809, 901 (1958) ).

For reasons of “simple procedural effi-
ciency” and with consideration for the sepa-
ration of powers principle, however, courts
will not entertain contentions that a com-
mittee is acting illegally until the parent
house in question has attempted, through
citation for contempt, to lmpose sanctions
upon an individual for refusal to comply
with a committee’s order to answer gues-
tions or supply subpenaed material. Paul-
ing v. Eastland, — U.8, App. D.C. —, 288 P.
2d 126 (1960).
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proven to conduct the Investigation or issue
the subpena in question.®™

Because it is important that the interests
of groups and individuals outside Congress
not be subjected to unauthorized committee
actions, courts in contempt prosecutions
have, in effect, imposed a requirement for
clearly stated authorization by construing
vague or ambiguous authorizations narrow-
1y

This judicial requirement for unques-
tloned authorization also has as its purpose
in some cases the avoldance of unnecessary
constitutional adjudication; for by constru-
ing a vague resolution narrowly, courts avold
the risk of passing on the constitutionality
of committee actlon which Congress may
never have Intended to authorize. In this
way they refrain from making far-reaching
constitutional pronouncements that “would
affect not an evanescent policy of Congress,
but its power to inform itself, which under-
lies its policy-making function.”® Such
avoidance also glves Congress the oppor-
tunity to consider with *“full awareness of
what is at stake” ® what responsibilities it
will delegate to a committee, and has the
additional effect of preventing unnecessary
disharmony between the Ilegislative and
Judlicial branches.® On the other hand, if
Congress has given clear authorization for
committee actlon, it must be presumed will-
ing that the action be submitted to any legal
challenge that may ensue.

At the outset, the Court notes that the
Reorganization Act of 1946, which distrib-
utes functlons among congressional com-
mittees, assigns to the Judiclary Committee
jurisdiction over “interstate compacts gen-
erally.,” ¥ While it Is true that the other
commitiees of the House have been given
Jurisdiction over certaln specific compacts,
exclusive jurisdiction over the port authority
compacts has traditionally been in the Judi-
ciary Committee. s

Therefore, the question posed here is
whether, having this jurisdiction, this com-
mittee was authorized to conduct an inves-
tigation into the substantive operations of
the authority of depth sufficlent fo permit
requests for documents of the type called
for by this subpena. The answer to this
question is to be found in an examination
of the resolution, passed by the House on
June 1, 1960, granting to the committee au-
thorization “to conduet full and complete
investigations and studies relating to * * *
the activities and operations of interstate
compacts,” using the subpena power, if nec-

40

H. Res. 27 granted to the Judiclary Com-
mittee the power “to conduct full and com-
plete investigations and studies,” using the

# Barenblatt v. United States (360 U.S.
109, 116-123 (1959)).

“ Watkins v. United States, supra, at 198-
206. United States v. Peck (154 F. Supp.
603, 606-611 (D.D.C.) (1957)).

“ United States v. Rumely, supra, at 486.

4 1d. See generally, Bickel and Wellington,
“Leglslative Purpose and the Judicial Proc-
ess: The Lincoln Mills Case,” 71 Harv. L.
Rev. 1, 27-35, 38-39 (1957).

4 Rickel and Wellington, supra, at 34-35.
%60 Stat. 827, rule XI, sec. (1) (L) 18 of the
Standing Rules of the House of Representa-
tives.

%It was the House committee which con-
sldered and recommended passage of the
1921 and 1922 compacts, and which consid-
ered the resolution, supra note 19, which
would have withdrawn congressional consent
from the compacts until they could be fur-
ther amended.

4 Supra note 26. When the Court refers
to the “June 1 resolution,” it intends to in-
clude as well reference to the basie resolu-
tlon that was amended on that date, H. Res.
27, 86th Cong., 1st sess.
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subpena power where necessary, relating to
several of the areas assigned to the jurisdic-
tion of the committee by the Reorganization
Act of 1946. H. Res. 530, the resolution
actually on June 1, added the area
of “the activities and operations of interstate
compacts.”

Congress' authorization to the full Judi-
clary Committee here discussed was also its
authorization to Subcommittee No. 5; for it
was stipulated at trial that whatever power
the full committee received, it properly dele-
gated to the subcommittee.

Defendant contends that this resolution
should be read to permit inquiry only into
“those aspects of an Interstate compact
agency which are peculiar to its interstate
compact status.” ¥

The court assumes, arguendo, that so read,
the resolution would not authorize the com-
mittee to probe as deeply as it did, and the
constitutional issue of whether Congress has
power to secure “internal documents” of a
compact agency would be avoided.

However, it is clear to the court from the
language, context, and floor discussion pre-
ceding passage of the June 1 resolution that
it authorized an investigation of much great-
er depth than defendant argues. First, the
resolution itself is unqualified; it speaks of
“full and complete investigations and studies
relating to * * * the activities and opera-
tions of Interstate compacts.”

Second, the resolution was introduced by
the chairman of the Judiciary Committee
on May 17, 1960, shortly after the commit-
tee had failed In its efforts to obtain non-
public authority documents through in-
formal means.*

. Third, during the short floor discussion

on June 1, several significant statements

were made. Congressman Browwn, of the

Rules Committee, which had recommended
e of the resolution, stated:

“I have been assured by both the ranking
member of the [Judiciary] Committee on our
[Republican] side and by the chairman * * ¢
that the committee does not expect to use
or abuse this power through a great many in-
vestigations but, instead, go look into one
particular State’s compact [sic] where, un-
der present laws and under the compact,
there is no control or knowledge of just how
a great many public funds are being ex-
pended. * * * [T]he Committee on Rules has
had explained to it the need for this inves-
tigation and the good that can come from
el

Later in the debate the chalrman of the
Rules Committee stated that the Judiclary
Committee was “given blanket authority to
investigate” ® in connection with those in-
terstate compacts coming within its jurisdic-
tion.”® At no point in the history of the

4 Br. 95.

# CoNGRESSIONAL REcorp, vol. 106, pt. 9, p.
10483.

4 These informal efforts were part of the
preliminary committee study, by the staff of
the full committee, referred to in the intro-
duction. Since the Court is here concerned
only with the authorization for the in-
vestigation voted by Subcommittee No. 6 on
June 8, 1960, it need not and does not de-
cide whether this preliminary, informal study
was authorized under the committee's gen-
eral jurisdiction over the port authority com-
pacts.

® CONGRESSIONAL RECORD, vol.
Pp. 11583.

i11d. 11504,

2 1e, it did not entitle the committee to
investigate “interstate oil compacts,” which
rule XTI, sec. (1) (E)86, assigns to the jurisdic-
tion of the Committee on Interstate and For-
elgn Commerce, or “interstate compacts re-
lating to apportionment of waters for irriga-
tion purposes,” which rule XI, sec. (1) (n)9,

106, pt. 9,
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resolution was any limitation on this “blan~
ket authority” suggested.

The authority contends, however, that
Congress could not have intended to au-
thorize the Judiclary Committee to inquire
into areas of authority activity that affect
Federal interests normally within the legisla-
tive purview of other House committees.

This argument is not persuasive. There
is no doubt that the diverse and extensive
operations of the authority cut across a great
many areas of Federal concern. Precisely
because this is so, it is not unreasonable to
assume that both for purposes of internal
efficlency and to prevent undue burdens on
the authority, Congress might focus its vis-
itatorial powers with respect to the authority
in a single committee.™

The court finds, therefore, that it was the
clear import of the June 1 resolution that
the Judiciary Committee be authorized to
conduct an investigation that could encom-
pass a request for the subpenaed documents
here at issue™

II. Subject matier of the inquiry and perti-
nency of the documents

The Court assumes, arguendo, that the
contempt-of-Congress statute imposes a re-
quirement that before a person who stands
in default may be convicted, the Govern-
ment must establish that a request for docu-
ments, no less than questions propounded at
a hearing, be pertinent to the subject matter
under investigation.® The Supreme Court
has made it clear, in addition, that when a
person is called by a legislative committee to
give information, he must be glven a clear
explanation of the subject matter under in-
quiry and the pertinency of the request for
information to that subject™ Since a wit~
ness “must declde at the time the questions
are propounded whether or not to answer,” ¥
fundamental fairness requires that he be
given information upon which to make this
decision that is as explicit and clear as “the
due-process clause requires in the expression
of any element of a criminal offense.”®

(a) The explanation of subject matter:
The Court finds that the opening statement
of the chairman at the June 29 hearing on
the return of the subpena made indisputably
clear the subject matter of the investiga-

assigns to the Committee on Public Lands.
See CONGRESSIONAL REcomrp, vol. 106, pt. 9,
p. 11594,

B Cf. United States v. O'Connor (135 F.
Supp. 590, 595 (D.D.C. 1955)), rev’d on
other grounds, 89 U.S. App. D.C. 373, 240 F.
2d 404 (1956); 92 CONGRESSIONAL RECORD
10043 (remarks of Congressman Wadsworth,
one of the leading proponents of the Re-
organization Act of 1946).

" Cf. Hopkins Federal Savings & Loan
Assn. v. Cleary (296 U.S. 315, 33435 (1835) ).

= The statute, in its express terms, pro-
vides only that one summoned to produce
papers or glve testimony who does not ap-
pear at all, and one summoned who appears,
but “refuses to answer any question perti-
nent to the question under inguiry” shall be
guilty of a misdemeanor—appearing to make
no special provision for one who is sum-
moned to produce papers and appears, but
does not produce them. The Government
having stated on oral argument that the re-
quirement of pertinence probably applies to
this latter situation, and that it would satis-
fy the burden of proving pertinence as
though the requirements existed, without
conceding as a general proposition that it
does [trial transcript pp. 17-18 (hereinafter
referred to as *‘tr.”) ] the Court has assumed
arguendo that it does.

“ Watkins v. United States, supra, note 37,
at 208-215,

1d. at 208.

= 1d. at 209, 214215,

June 19

tion. That statement sald in its most rele-
vant

“The port authority’s operations affect the
economic lives of millions of Americans liv-
ing outside as well as inside the port de-
velopment area and the States of New York
and New Jersey. They intimately affect the
operation of Federal agencies responsible,
among other things, for the national defense,
navigable waterways, and air, rail, and high-
way traffic. In short, they profoundly affect
Federal interests of many and varlous kinds.

“Nevertheless ®* * * neither the Judiciary
Committee, to which is assigned responsi-
bility for interstate compacts of this charac-
ter, nor any other congressional committee,
has ever conducted a general investigation
of the Port of New York Authority to deter-
mine its conformance or nonconformance to
the limits of its authority or the extent or
adequacy of its performance of its responsi-
bilities in the public interest.

“What is more, in recent months, com-
plaints varying widely in character and
gravity concerning the operations of the
port authority under the compacts have
come to the attentlon of the subcommittee.
* * * [T]he staffl of the House Judiciary
Committee was directed last March to make
a study of the activities and operations of
the authority under the 1921 and 1922 com-
pacts, including a review of the scope of the
authority’s major operations, * *

“Notwithstanding [a request ror certain
files], the port authority failed for the most
part to make available the documents re-
quested. Rather, it limited itself to supply-
ing documents virtually all of which were
already matters of public record.

“Against this background, the subcommit-
tee voted on June 8, 1960, to begin a full in-
quiry into the activities and operations of
the Port of New York Authority under the
1021 and 1922 compacts, * * *

“Congress has responsibilities both under
the compact clause of the Constitution and
under the resolutions, with reservations
thereto, by which it approved the compacts,
the port authority, and the comprehensive
plan,

“Congress also has responsibilities in many
areas affected by the operations of the au-
thority, such as, Interstate commerce, the
national defense, navigable waters, air, rail,
and highway transportation, and the opera-
tion of Federal agencies, including inde-
pendent agencles. * * *

“It remains for the Chair to indicate the

and scope of the investigation in
aild of which the subject subpenas were
issued. The purpose of the investigation is
to ascertain conformance or nonconform-
ance of the Port of New York Authority with
the congressionally imposed limitations on
its powers and the extent and adequacy with
which the authority is carrying out its dutles
and responsibilities under the congressionally
approved compacts in order to determine
whether Congress should legislate ‘to alter,
amend, or repeal,’ its resolutions of approval.

“The need to reevaluate congressional con-
sent to the 1921 and 1922 compacts arises
in part from complaints which have come
to the attention of the subcommittee con-
cerning various of the port authority’s activ-
ities and operations. To give a few examples,
it has been alleged that the policy of the
port authority in combining revenues for fi-
nancing purposes from all its facilities, rath-
er than reducing tolls on each facility as it
is amortized, placed an undue burden on the
channels of interstate commerce and is con-
trary to national transportation policy—in-
deed, contrary to the publicly announced
policy of the Bureau of Public Roads.

“It has been alleged that certain activities
of the port authority unjustifiably diserim-
inate against certain types of interstate
carriers. It has been alleged that the port
authority has extended its operations be-
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yond the geographic limits contemplated
by the Congress. It has been alleged that
in the letting of certaln service and con-
struction contracts, the port authority has
not permitted competition and has falled to
grant the award to the lowest qualified
bidder.

“It has also been asserted that the overall
operations of the port authority have at no
time been subjected to a comprehensive in-
dependent audit by any governmental
agency.

“The subcommittee in its inquiry will
study these and other matters to determine
whether legislation is warranted with re-
spect to congressional consent to the port
authority compacts in order more adequately
to protect and preserve the manifold Federal
interests involved. The subcommittee deems
access to the documents sought in the sub-
penas necessary to the effectuation of the
investigation.” *

Although isolated portions of this state-
ment might, if taken out of context and sub-
jected to close analysis in the comparative
calm of a lawyer's office, suggest a somewhat
narrower subject matter or yleld ambiguities,
the statement must be considered in its en-
tirety as it was made to the defendant at
the hearing. So read, its clear import is, in
summary, that the subject under inguiry
was twofold: (1) Whether the authority was
operating functionally and geographically as
envisioned by Congress when it approved the
1921 and 1922 compacts; and (2) whether it
was carrying out the tasks given it pursuant
to the compacts in a manner that showed
sufficient concern for Federal interests. The
ultimate purpose of the investigation was
to determine whether legislation to alter,
amend, or repeal the congressional resolu-
tlons of consent to the compacts might be
desirable in order to protect the Federal
interests involved.

(b) Pertinency: On the trial of a con-
tempt of Congress case, the Government must
prove® as a matter of law and beyond a
reasonable doubt, that the request for docu-
ments was pertinent to the subject matter
under investigation.” The Government must
also prove beyond a reasonable doubt ® that
the explanation of pertinency made to the
witness at the hearing * was sufficiently clear

® June 29 tr. 2-5.

® Bowers v. United States (92 U.S. App.
D.C. 79, 85, 202 PF. 2d 447, 4563 (1953)). Ac-
cord, Deutch v. United States (No. 233, Su-
preme Court, June 12, 1961, pp. 13-15).

% Braden v. United States (365 U.S. 431,
435-437 (1961) ). The Government need not
prove that every document requested would,
if produced, have been material to the com-
mittee's inquiry. It need only show that
the request was such that it might reason-
ably have been expected to elicit informa-
tlon which, under all the ecircumstances,
could have been material. United States v.
Orman (207 F. 2d 148, 156 (3d Cir. 1953)).
And under the contempt of Congress statute
it is the request which must be pertinent,
Id., at 154, 156, and “[i]f it is principally
pertinent, it need not exclude every pos-
sible irrelevancy, at least until there is ob-
Jection by the witnesses.” United States v.
Kamin (136 F. Supp. 791, 789-800 (D. Mass.
1956, Aldrich, J.)). Bee also United States
v. Kamin (135 F. Supp. 382, 289 (D. Mass,
1955.)) In this case Mr. Tobin did not,
either before or after the committee’s ex-
planation, make the kind of particularized
objection to the pertinency of specific doc-
uments that would have called for a negation
of possible irrelevancies.

= Knowles v. United States (108 U.S. App.
D.C, 148, 151, 280 F. 2d 696, 699 (1960)).

“ This assumes that a proper objection was
made on the grounds cf pertinency. Baren-
blatt v. United States, supra, at 123-126.
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to enable him to determine for himself
whether the proper nexus existed between
the request and the subject matter.s

The Court recognizes that in some cases
there may be a fine line between the gues-
tion of the sufficiency of a committee’s ex-
planation of pertinency and the question of
actual pertinency in law; but in this case
they may be treated as a single question.
The Court finds that the Government has
proved beyond a reasonable doubt that the
explanation was sufficient, and the same
analysis justifies a finding that the Govern-
ment has proved beyond a reasonable doubt
that there was legal pertinency.

Mr, Tobin’s principal complaint regarding
the explanation of pertinency is that it did
not spell out in detail the “Federal interest”
which the authority's operations may be ad-
versely affecting, and the way in which the
subpenaed documents might reveal this fact.

The Court has already noted that the
activities of the port authority obviously
touch upon many areas of Federal concern.
For example, the importance of these activi-
ties to the interstate and foreign commerce
of the United States is so clear that in any
discussion of the authority it may be taken
for granted.®

The real question, then, is with what
specificity the committee was required to
identify the particular elements of those
broad areas of Federal concern, and with
what detail it was required to link the re-
quested documents with these elements. In
answering this question it is important to
remember the nature of the committee's in-
quiry: although stimulated by specific com-
plaints, it was to a degree exploratory; for
in the 40 years of the authority's existence,
Congress had never undertaken to inform
itself fully as to the interrelation between
authority operations and the areas of re-
sponsibility committed to Congress by the
Constitution. Because the stated subject
matter of the inquiry was to determine
whether and to what extent Federal interests
were being affected, the committee per-
formed its task of explaining pertinency by
relating the subpenaed documents to this
subject. To say that it was required to
delineate with ultimate preclsion the par-
ticular elements of Federal interests which
the inqguiry might reveal to be adversely
affected would be to require the committee,
in effect, to have stated its subject in the
narrow terms of the conclusions it might
later reach. This was obviously impossible.

Taking into account these factors, the
Court finds that the Government has proved
beyond a reasonable doubt that the commit-
tee’s explanation of pertinency, which is set
out as appendix A hereto, clearly related
the request for documents to the broad sub-
ject of inguiry. For example, the request
for audits and financial statements was
related to the questions whether any dis-
criminations within or burdens upon inter-
state commerce resulted from authority fi-
nancial policles and whether the authority
was complying with the supervisory require-
ments imposed by various Federal agencies;
the request for agenda and minutes of
board meetings was related to the guestion
whether policy formation within the au-
thority was consistent with congressionally
approved objectives; the request for com-
munications concerning public relations
contracts was related to reported efforts by
the authority to influence legislation and

% Watkins v. United States, supra notes
55-57.

% Indeed, by its contention that other
House committees would have jurisdiction
over some of the matters which were the
subject of this inguiry, the authority has,
in effect, conceded this point,
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governmental decisions relating to matters
of national concern.®

The Court does not believe it necessary to
elaborate this conclusion by discussion of
the committee’s explanation in terms of each
category of nonproduced documents, but for
purposes of illustration, examination of one
category in this fashlon will suffice.

The subpena required, inter alia, that
Mr. Tobin produce “all communications * * *
relating to (a) the negotiation, execution,
and performance of construction con-
tracts * * *.”® The explanation given by
the committee was:

“Construction contracts are important to
the subcommittee because most construction
undertaken by the authority is for facilities
used in, or in the ald of, interstate commerce
or national defense, The subcommittee de-
sires to ascertain whether this construction
satisfies Federal requirements, policies, and
responsibilities and whether other construc-
tion work by the authority affects or inter-
feres with any Federal projects or construc-
tion policy.

* * * - L]

“Further, if in the negotiation or let-
ting of * * * construction contracts clothed
with Federal interests, practices are followed
that prevent full competition or otherwise
conflict with national policles, again, legis-
lation modifying consent in these regards
may become important.” *

It cannot be a serious complaint that the
explanation spoke of ‘“‘contracts” while the
subpena called for production of “communi-
catlons” relating to their negotiation, ex-
ecution, and performance. The words ‘“con-
struction contracts” should have been un-
derstood to refer not merely to the printed
instruments alone, but to the complex of
relatlons between the authority and its con-
tractors. Only with information as to how
contracts came to be executed and how they
were being performed could the committee
make a rational judgment as to their ef-
fect on Federal interests. The explanation
clearly relates the request to the subjects
under inqulry: most authority construction
projects involve facilities, such as airports,
bridges, and tunnels, that have an important
relatlonship to interstate commerce and na-
tional defense, As the explanation indi-
cated, the committee also desired to know
whether other authority projects interfered
with the construction of facilities that were
matters of Federal concern. Although refer-
ence was made in general terms to “Federal
requirements, policies and responsibilities,”
the Court does not think the committee,
in explaining pertinency, was required to
catalog them in detall. For example, the
Federal Government’s ultimate responsi-
bility for the adequacy of authority facili-
ties vital to the national defense is clear,
and an elaboration of complex policies and

“ It may be that the authority did not
have any “public relations contracts,” but
this fact would not vitlate the explanation
of pertinency. “[T]he question is: was the
question and the possible answer pertinent
at that time to the [committee’s] inquiry?”
United States v. Orman, supra, at 154, It
may also be true that not all public rela-
tions “policlies and arrangements” related to
the subject matter mentioned in the ex-
planation, but the explanation demonstrated
that such documents were “principally per-
tinent.” See note 60 supra. No objection
was made at the hearing to the possible
irrelevancy of some of this material. These
and the other principles set out in note 60
supra, and applied here, are equally appli-
cable to the other alleged deficlenclies in the
explanation.

7 See request (4) (a) of the subpena, supra,
note 7.

% June 20 tr. BO.
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requirements relating to defense facilitles
could not reasonably have been expected in
these hearings.

Finally, the pertinency of contract nego-
tiations to Federal antitrust policy was made
evident in the second paragraph quoted
above, The national economy and na-
tional policies regarding competition in the
fleld of public contraets are, without doubt,
influenced as greatly by actions of a large
public contracting purchaser like the au-
thority, as by private contracting sellers like
General Electric and Westinghouse whose
internal operations have also been scrutl-
nized by congressional committees in con-
nection with effectiveness of the antitrust
laws.

IIl. The committee’s legislative purpose and
Congress’ power to alter, amend, or repeal
The stated purpose of the committee’s in-

vestigation was “to determine whether Con-
gress should legislate to alter, amend, or
repeal its resolutions of approval.” Defend-
ant concedes that by virtue of the reserva-
tions in the consent resolutions Congress
does have power to alter, amend, or repeal
in order to protect ‘‘existing Federal inter-
ests.® Since the context of the commitiee’s
statement of purpose makes clear that any
exercise of the power would be to preserve
the integrity of Congress’ approval of the
compacts or to protect Federal interests that
might be adversely effected by authority op~
erations, the question presented here is
whether an inquiry of the scope announced
can be justified as preliminary to a valid
exercise of that power for this purpose.

An examination of the legislative history
of the reservations, as well as interpretations
of the compact clause itself, suggests the
lengths to which Congress may go in exercis-
ing its power.

Floor discussion of the 1921 compact reso-
lution in the House of Representatives in-
cluded assent by Congressman Ansorge, the
resolution’'s sponsor, to an assertion that
“the port of New York is an asset of the
entire Nation * * * [and] as the trustees
of that asset, the people of New York and
New Jersey owe it to themselves and to the
country to properly develop it." ™

He also stated that “the joint resolution
before the House fully protects the Federal
Government by the [Federal jurisdiction
reservation] * * *"n

This reservation was suggested by Treasury
Becretary Andrew Mellon.”

In 1922 the same legislator, also sponsor
of the second compact resolution, assured
the House that the cities, States, and Nation
are fully protected,” and noted:

“The cost of dolng business at the port
of New York is reflected throughout the en-
tire country. The port of New York is not
a local matter. It is distinctly national In
scope and function.” ™

These statements indicate that the reser-
vations were not included in the compacts as
an automatie, purposeless gesture; rather
they reflect congressional and executive
awareness of the port of New York's unique
status in the Nation’s commercial life, and
appreciation that a compact providing for
comprehensive development of the port was
charged with Federal interests.

A further recognition of these facts appears
in contemporaneous statements made by
Julius Henry Cohen, the authority’s first

‘® Br. 87-88.

™ §1 CONGRESSIONAL RECORD 4920,

T Id. 4921. See also id. 8589-00 (remarks
of Congressman Appleby).

8 Rept. No. 161, 67th Cong., 1st sess., 1
(1921).

7 62 CONGRESSIONAL RECORD T976.

T Id. 7976. BSee also id. 13750-562 (remarks
of Congressman Chandler)..
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counsel.™ Thelr thrust is that since the
comprehensive plan is “a regulation of inter=
state commerce * * * the port authority
[is] the instrumentality in that sense of the
Federal Government for the purpose of
effectuating the ®* * * plan." 7

The authoritative commentary on the
compact clause, Frankfurter and Landis,
“The compact clause of the Constitution—a
‘Study in Interstate Adjustments’,” ™ indi-
cates that the clause was the blend of sev-
eral objectives. Princlpally, it was intended
to provide a mnonlitigious method for settle-
ment of boundary disputes between States.
It also provided authorization for other in-
terstate “political adjustment,”™ retaining
to Congress the power to determine whether
“the national, and not merely a regional,
interest may be involved,” and to “exercise
national supervision through its power to
grant or withhold consent, or to grant it
under appropriate conditions.”” As the au-
thors summarized:

“The framers thus astutely created a mech-
anism of legal control over affairs that are
projected beyond State lines and yet may
not call for, nor be capable of, natlonal
treatment. They allowed Interstate adjust-
ments, but duly safeguarded the national
interest.” ™

The cases which have interpreted the com-
pact clause have confirmed these state-
ments, and established that Congress has
a twofold duty: first, to prevent undue in-
jury to the Interests of noncompacting
States; ® second, to guard against interfer-
ence with the “rightful mansgement"” by
the Natlonal Government of the substantive
matters placed by the Constitution under
its control.® Where the subject of an agree-
ment between States is “of merely local con-
cern,” Congress has no responsibility under
the clause; * but as the Supreme Court em-
phasized as recently as 1959, the duty of
Congress to protect substantive Federal in-
terests such as interstate commerce and na-
tional defense in its actions under the com-
pact clause is a clear one.®

In view of the frank recognition that the
port of New York is a “national asset” and
that Congress has responsibllity under the
compact clause to *“exercise national super-
vision" over compacts, it is clear to the Court
that the power of Congress to legislate pur-
suant to the reservations must be coexten-
sive with any threat to national interests
caused by activities of the authority. It is
not necessary and would be improper to
speculate as to the type of legislation that
might emerge from an inquiry such as this,™

% Mr. Cohen had been one of the important
moving figures In the negotiations leading to
the authority’s creation.

" June 29 tr. 73 (brief In support of this
investigation prepared by the committee,
quoting this and other statements).

"7 34 Yale L.J. 685 (1925).

=1d. at 729.

™Id. at 695.

® See, e.g. Rhode Island v. Massachusetts,
12 Pet. 667, 724-26 (1838).

® See, e.g. Wharton v. Wise, 158 U.8. 165,
169-70 (1894).

& Petty v. Tennessee-Missouri Bridge Com-
mission, 359 U.8. 275, 289 (Frankfurter, J.
dissenting); Virginia v. Tennessee, 148 U.S.
503, 518 (1893).

“Petty-?ennessee—ﬂisswﬁ Bridge Com-
mission, supra note 81 at 282 n. 7, 288-89
(dissenting opinion).

8 To so0 speculate as to the type of possible
legislation and also to rule on its consti-
tutionality without knowledge of its lan-
guage and legislative history and the context
in which court challenge to it would arise,
would be, in effect, to render an advisory
opinion, an exercise forbidden to the ecourts
by the constitutional requirement that they
declde cases and controversies.
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but the potential threats that might justify
legislation have been suggested by the record
before the Court. Improvident or excessive
expenditures for the construction, operation,
or administration of facilitles might result
in tolls and charges that burden the flow of
interstate commerce. Decisions relating to
8 particular mode of transportation may be
taken without proper consideration of their
impact upon national transportation policy.
Planning and construction of facilities may
be carried out without sufficient concern for
the requirements of national defemse. The
Court does not intend to imply that these
threats actually would sppear; it 1s suffi-
clent, from the nature of the authority and
its operations and the type of complaints
received by the commlttee, that such threats
might be uncovered.

There {8 no guestion that the inquiry pro-
posed by the committee was broad In its
scope, but the Court holds it was justified
as groundwork for valld congressional action
in view of the substantial national interests
which could have been found to be adversely
affected by the authority’s operations.

The defendant raises several arguments in
support of his contention that the commit-
tee had no valid legislative purpose.

Pirst, he says that since any legislation
must necessarily relate only to the port of
New York, the “port preference” clause of
the Constitution would be violated.. That
clause provides:

“No Preference shall be given by any Regu-
lation of Commerce or Revenue to the Ports
of one State over those of another * * *." &

There are several answers to this argument.
The port preference clause has been given
a narrow construction by the Supreme
Court, and measures that benefit one port
while only incidentally causing disadvantage
to others have been said not to violate the
clause.’®

In addition, it seems evident that the
clause must be read to allow reasonable
classifications among ports® It cannot be
supposed that there would be no rational
justification for legislation relating solely to
the Natlon's largest port. It is emtirely pos-
sible, moreover, that legislation might re-
sult from the inguiry relating to the author-
ity as an operational agency rather than as
a port—a requirement for perlodic reports
or audits, for example—and it seems clear
that such action would not be an unconstl-
tutional preference among ports® Any sig-
nificant objection on this ground must
await specific legislation by Congress.

A second argument put forth by defend-
ant is that there was no valid legislative
purpose because the inquiry loocked to leg-
islation that would regulate the “internal
administration’” of the two States and the
authority in violation of the 10th amend-
ment. There is no claim made that the

= Art. I, sec. 9, clause 8.

# Louisiana Public Service Commission v.
Texas & New Orleans Railroad Co., 284 U.S.
125, 131-132 (1931).

% Cf. Morey v. Doud, 354 U.B. 457, 465-469
(1957) (applylng the equal protection clause
of the 14th amendment). The principles
applied in this case and those it cites also
refute at this stage the contention that this
investigation represents invidious discrimi-
nation against the States of New Jersey and
New York. Cf. New York v. United States,
826 U.S. 572, 676-576 (1946).

& The Court also notes that while the port
preference clause speaks of preferences giv-
en by regulation of commerce or revenue,
the legislation that would emanate from
this inquiry would be an alteration, amend-
ment, or repeal of the consent resolution.
Such action would be taken pursuant to the
reservations in the original resolutions, and
not an enumerated power of Congress.
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reservation of power to alter, amend, or re-
peal the consent was itself unconstitutional,
and 1t is evident to the Court that the reser-
vation was a proper exercise of congressional
power under the compact clause. Further,
the Court has held above that valid legisla-
tion pursuant to the reservation could
emerge from the inquiry. In view of this
there is no real substance to the 10th amend-
ment argument. As the Supreme Court said
this term,® gquoting from James Madison:

“Interference with the power of the States
was no constitutional criterion of the power
of Congress. If the power was not given,
Congress could not exercise it; if given, they
might exercise it, although it should inter-
fere with the laws, or even the constitutions
of the States.”

Since the power here was ‘‘given,” the
contention that its exercise would unconsti-
tutionally interfere with “internal adminis-
tration” falls. The Court need not determine
the scope of the power, for “the possibility
that invalid as well valid legislation might
ensue from an inquiry does not limit the
power of Inquiry; invalid legislation might
ensue from any inquiry.” ™

Finally, the defendant argues that the
committee’s stated purpose was not in fact
its purpose, and that the true ends of the in-
quiry were not proper ones for a legislative
committee. The real purposes, he alleges,
were, in summary, exposure for exposure's
sake, “punishment” of the authority and its
officials, and assumption of supervisory
powers over the day-to-day operations of
the authority.

The task of determining whether a com-
mittee was acting in pursuance of a proper
legislative purpose is, in effect, a determina-
tion of whether it was acting constitution-
ally, and it is not a task lightly undertaken
by the courts. It cannot be a search for
motives of individual legislators; *[t]heir
motives alone would not vitiate an investi-
gation which had been instituted by a House
of Congress if that assembly's legislative
purpose is being served.”® Only when it
cannot be established that “the primary pur-
poses of the inquiry were in ald of legisla-
tive processes” can a court conclude that
the inquiry was improper.”™

The Court finds on the record before it
that the committee’s true purposes were
those stated. The propriety of these pur-
poses was substantial; this was not a case
where a committee’s announced alms were
themselves questionable or open fo serious
attack. The inquiry itself was, in effect,
voted by the full House, and the subpena
was in fact voted by the full committee.®

In view of this, a holding that the purpose
of the inquiry was invalid because of the
motives of individual legislators would be
to impute such motives to the entire House.

That the inquiry was sparked by the au-
thority's announcement that it favored con-
struction of a jet airport in Morris County,
N.J., is not sufficlent to establish that the
committee’s purpose was to prevent the air-
port's construction. Dramatie incidents fre-
quently stimulate far-ranging inquiries when
it appears they may be symptoms of deeply
rooted problems. Neither does the fact
that the subpena requested documents
closely related to the authority’s day-by-day
operations require a conclusion that the
committee's purpose was to regulate these

* Reina v. United States, 364 U.S. 507, 512
(1960) .

® Barsky v. United States, 83 U.S. App.
D.C. 127, 131, 167 F. 2d 241, 245 (1948); cert.
denied, 334 U.S. 843.

" Watkins v. United States, supra, note
37, at 200.

* Barenblatt v. United States, supra, note
a8, at 133.

" CONGRESSIONAL Recomp, vol. 108, pt. 13,
Pp. 17283 (remarks of Congressman CELLER).
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operations. To require Information about

the authority is not to regulate the au-

thority," and as the Court pointed out ear-

ler, these documents were relevant to valid

broader purposes.

IV. Privileges and immunities attaching to
the requested documents

The Court must consider now whether,
since Congress has the power to legislate re-
garding the compact resolutions, and since
it would be aided in this task by studying
the subpenaed documents, it also has the
power to order their production,

The authority contends that the right to
demand the documents does not automati-
cally follow from the existence of an area
of legislative competence to which they have
relevance. Where, as here, the documents
are closely related to the operations of a non-
Federal agency which is principally the cre-
ation of two soverelgn States, the doctrine
of “executive privilege"” reinforced by con-
siderations of comity basic to the success-
ful operation of our Federal system, it is
argued, bars Congress from access,

The documents sought to be immunized
may be divided into three categories: (a)
Communications to and from the Governors
and thelr staffs; (b) those prepared and cir-
culated solely among the authority staff
and commissioners; and (¢) confidential re-
ports to the authority by outsiders,

At the outset the matter of the Governors'
communications must be considered. Al-
though they relate to the operations of the
Authority, these documents are directly in-
volved in the functioning of the office of
the chief executive of a sovereign body in
our dual form of government. Thus it is
arguable that they occupy a uniquely privi-
leged status. However, the court need not
here decide whether Congress has the power
to require the production of these docu-
ments, since the defense of special guber-
natorial privilege was never properly raised
before the committee. At no time during

_the course of the inguiry—or, indeed, during

the contempt proceeding in the House—was
Congress apprised that the committee’s sub-
pena called for documents of this unique
character.

Had Mr. Tobin so indicated to the com-
mittee, with anything approaching the par-
ticularity he has achieved in his presentation
to this court, the committee might then have
determined, upon deliberation, whether to
test its power in this area or to seek some
mutually satisfactory resolution of the prob-
lem ™

Having failed to give the committee the
opportunity to deal with the issue, Mr.
Tobin may not properly assert it here; and
the court would be stretching the limits of
its discretion to rule upon an issue neither
properly ralsed nor necessary to decision

" See, e.g. Barsky v. United States, supra,
note 89, 83 U.S. App. D.C. at 131, 167 F. 2d
at 245.

" Cf. McPhaul v. United States (364 U.S.
372, 378-79 (1960)), the cases there cited,
and United States v. Morton Salt Co. (338
U.B. 632, 663 (1950)). Quinn v. United
States (349 U.S, 155, 162-656 (1055)), is dis-
tinguishable, principally on the ground that
the objection there claimed to have been
raised before the committee, the self-incrim-
ination bar of the fifth amendment, was a
familiar one in congressional inquiries, so
that the standard of what “a committee may
reasonably be expected to understand as an
attempt to invoke the privilege” could be a
lower one.

Here knowledge that the subpena called
for Governors’ communieations was unique-
ly the knowledge of those connected with
the authority, and they chose to attempt to
gain immunity for all documents subpenaed,
rather than indicate to the committee their
individual characteristics.
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which is of such potentially great constitu-
tional and political importance. 2

As to the other materials the Authority
contends, first, that the documents in each
of these categories are absolutely privileged
from demand by Congress. In the alterna-
tive, it maintains that if the proper test is
to balance Congress need for them against
injuries to this compact and to the Federal
system that might ensue from disclosure,
the balance is in favor of nondisclosure.

Preliminarily, the Court notes that it has
been unable to find any clear authority re-
lating to the right of Federal agencles and
departments to withhold documents from
congressional scrutiny on the grounds of ex-
ecutive privilege.® Moreover, while the Su-
preme Court has upheld the power .of a
congressionally created commission to se-
cure State voting records,” the scope of the
doctrine of executive privilege as claimed by
State agencles against Congress is not clear.

The port authority, however, is a hybrid; ®
its very existence depended upon joint
actlon by the BStates and Congress, and
aspects of Its continued operation remain
subject to the legislative power of both.
Thus, neither the doctrine of separation of
powers nor considerations of federalism can
alone be dispositive of the arguments here,
and it is necessary to look to the analogous
cases and to factors bearing upon the use
of the compact device to determine whether
and to what extent these documents may
be immune from congressional scrutiny
either constitutionally or as a matter of
public policy.

The instances are few where absolute im-
munities have been judicially created. They
include the right of an individual to invoke
the self-incrimination bar of the fifth
amendment against the demands of a con-
gressional committee; ™ the right of litigants
and witnesses in court proceedings to Invoke
the recognized common law privileges; ® the
Federal Government's right, in civil proceed-
ings in which it is a defendant, to withhold
military secrets; ' the right of members of

™ See Bishop, “The Executive's Right of
Privacy: An Unresolved Constitutional Ques-
tion,” 66 Yale L.J. 477, 478 n. 5, (1957.)

By “clear authority” the Court means ju-
dicial decisions or unambiguous statements
by the drafters of the Constitution. Uni-
lateral declarations by the Executive, see, e.g.
the memorandum by Attorney General
Brownell, id., or by Congress, see, e.g., staff
of Special Subcommittee on Legislative
Oversight, House Committee on Interstate
and Foreign Commerce, 85th Cong., 1st sess,,
right of access by Special Subcommittee on
Legislative Oversight to CAB files and rec-
ords (committee print 1957), are not such
authority. See also 5 U.S.C. sec. 22.

" Hannah v. Larche (363 U.S. 420, 452
(1960) ), rev’g on other grounds, 177 F. Supp.
816, 819-21 (W, L. La.) (1958). See also
Alabama v. Rogers (187 F. Supp. 848, 853-
54 (M. D. Ala. 1960) ), aff’d per curiam, 285
F. 2d 430 (bth cir. 1961); In re Wallace (170
F. Supp. 63, 67-68 (M. D. Ala. 1959)).

“From time to time there has been argu-
ment as to whether the port authority is a
“State” agency. Whatever value such con-
clusionary characterizations may have, it is
clear that they must be limited to the con-
text in which they are made, none having
been made on constitutional grounds. For
purposes here relevant the authority must
be treated as a repository of both Federal and
State Interests, sul generis in the Federal
system.

" E.g., Quinn v. United States, supra, note
94,

1® T.e., Husband-wife, lawyer-client, doctor-
patient. Of course, in some jurlsdictions,
these privileges have been subject to statu-
tory addition or modification.

i Eg, United States v. Reynolds (345 U.S.
1, 11 (1963)).
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the Federal executive to be absolutely free
from private suits for libel based on state-
ments made in connection with “matters
committed by law to [their] control and
supervision;” 12 and the like privilege enjoyed
by members of the judiclary.®

The thread that ties these cases together
is the importance of preserving uninhibited
freedom to communicate or not to com-
municate where certain relationships are
present. It would be impossible to qualify
this freedom in any one situation without
seriously impairing it or destroying it alto-
gethsr_ml

However, in analogous situations where a
conflict has been presented between asserted
rights and privileges, often having consti-
tutional origins, courts have attempted to
resolve the problem by balancing the in-
terests In the particular case. This has
been so, for example, where first amendment
rights have conflicted with the congressional
inv power; 1 where a criminal de-
fendant’s right to prepare his defense has
clashed with the Government’s interest in
protecting the flow of information from in-
formants; ¥ where a State’s interest in main-
taining an important actlvity has conflicted
with the Federal power to tax; 7 and, sig-
nificantly, where the interest of a defendant
in a civil contempt case in preparing a full
defense has conflicted with a Federal agency's
asserted executive privilege for “internal”
documents e

The defendant argues, in contending for
absolute immunity of compact authority
documents, that permission for congres-
elonal investigations into agency operations,
even to the extent here contemplated, would
“supersede the States in their control of
the internal management and policles of
their agencies,” ** and would “destroy” com=
pacts and severely inhibit States from en-
tering into them. This would result, it is
argued, because legislative scrutiny of agency
internal documents would inevitably result
in legislative dictation of agency decisions.

Furthermore, he says, with anything less
than absolute immunity, administrative effi-
ciency and the atmosphere of candor neces-
sary to well-considered agency decisions
would be destroyed; raw files containing un-
verified re about innocent individuals
might fall into the hands of publicity seek-
ers; and sources of confidential information
necessary to agency functioning would be
exposed or inhibited. In addition, it is ar-
gued, other sources of information exlst
from which the information can be secured.

In opposition to these arguments the Gov-
ernment contends that the Federal legislative

1 Barr v. Matteo (360 U.S, 564 (1859)).

s g.g., Bradley v. Fisher (13 Wall. 335
(1871)).

1% Gregoire v. Biddle (177 F. 2d 579, 581
(2d cir. 1949) ).

s E.g. Barenblatt v. United States, supra
note 38.

% Roviaro v. United States (353 U.8. 53,
58-62 (1957)).

W Eg. New York v. United Slates, supra
note 86, at 586-500 (concurring opinion of
Stone, C. J.).

1% Olson Rug Co. v. NLRB (No. 12303, Tth
cir., May 25, 1861, pp. 9-10). [29 U.S.L. Week
2576]. See also Kaiser Aluminum & Chem-
ical Corp. v. United States (157 F. Supp. 939
(ct. claims 1859, Reed, J.) (semble)). In
addition, there are situations, exemplified
by Jencks v. United States (358 U.S. 657, 670—
72 (1957) ), and the cases there approved, in
which the Government is given the choice of
declining to prosecute a man or revealing
documents which otherwise might be covered
by an ‘“executive privilege,” e.g., United
States v. Andolschek (142 F. 2d 503, 6505-06
(2d cir. 1944) ), whose thrust is to place below
other constitutional values the interest in
secrecy of internal and informer communi-
catlons engaged in by Federal agencles.

i Br, 58-59.
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funection cannot be fettered by immunities
attaching to non-Federal instrumentalities.
The compact clause itself, it is argued, con-
fers power to act in the national Interest,
and the power to investigate in furtherance of
an exercise of this power cannot be defeated
by asserted interests of lesser dimension.™®

Neither of these arguments in its full
thrust is persuasive. First, as the court has
already noted, the existence of a power to
investigate does mot, irrespective of the ex-
tent of that power, immutably lead to con-
trol by the Investigating agency. Moreover,
the fact that in several recent compacts the
Federal Government has been included as a
participant and that Congress has expressly
reserved power to secure compact agency
documents of the type here at issue strongly
suggests that no serious inhibition to use of
the compact device is presented. In two in-
stances, the Tennessee River Basin Water
Pollution Control Compact'™ and the Wa-
bash Valley Compact,”* provision is made for
Presidential appointment of a “Federal rep-
resentative.” In two others, the New York-
New Jersey Transportation Agency Com-
pact and the Washington Metropolitan
Area Transit Regulation Compact,’* Congress
has reserved the right of “access to all books,
records, and papers * * * as well as the
right of inspection of any facility * * *.”
Moreover, the recently signed compact to de-
velop the water resources of the Delaware
River Basin Includes the Federal Govern-
ment as a full partner with the States of
Delaware, New Jersey, New York and Penn-
sylvania 1

Pinally, any impediment to the ideal ef-
fectiveness of compact agencies that might
result from the denial of an absolute priv-
ilege cannot outwelgh the impediment to
Congress ability to legislate effectively that
would result from a grant of an absolute
privilege.

On the other hand, the court is not pre-
pared to rule that in no situation ecan a
privilege attach to documents of a compact
agency. - The court believes that it is ap-
propriate in this situation to establish a
test which balances congressional need for
documents subpenaed from compact agen-
cies against the dangers to the particular
compact involved and to the compact process
in general which would result from the par-
ticular subpena and investigation. If pos-
sible, attempt should be made to accom-
modate conflicting powers which overlap
before it is decided that one must yield ab-
solutely to the other. Honest and vigilant
administration of the balancing test by the
courts can accomplish this result. The Fed-
eral system is itself the product of accom-
modation between the need for central di-
rectlon of affairs affecting the entire Nation
and the desire to prevent overcentralization;
the compact clause is a more refined product
of the same problem. In resolving the con-
flict between the interests, asserted in cases
such as this, accommodation is also the
natural course.

The committee's need for the documents is
based principally on these factors: since its
inception over 40 years ago, the authority
has not been the subject of any continuous
public scrutiny, nor has any detailed investi-
gation into its operations been made; oral
testimony and documents already available
to Congress cannot convey a complete plc-
ture of the authority or provide adequate
groundwork for potential legislation; the im-
portance of the national interests that may

1o Brief for the Government, p. 23.

1179 Stat. 823 (1958), sec. 3(a).

1n:73 Stat. 694 (1959), sec. 2,

1ux73 Stat. 576 (1959), sec. 2(e).

m 74 Stat, 1031 (1960), sec. 7(c).

15 Interstate-Federal compact for the Dela-
ware River Basin, formally approved by the
representatives of the compacting members
on Feb. 1, 1961, New York Times, Feb. 3,
1961, p. 1.

June 19

be adversely affected requires that any action
by Congress he based upon the fullest pos-
sible information and an attempt to act on
anything less would subject Congress to a
charge of arbitrariness® i

The authority’s interests in nondisclosure
have been stated above, but they may be
summarized as a desire to preserve free com-
munication to and among authority per-
sonnel, and a fear that confidential infor-
mation may be used for Improper purposes.

The court believes that on the facts of
this case the balance must be struck in
favor of disclosure. First, two factors in-
dicate strongly that there is no overwhelm-
ing need to keep these particular documents
secret.

In 1952, when Congress was presented with
the resolution to withdraw consent from the
compact resolutions until reservations could
be added, Mr. Tobin offered *“to place at the
disposal of your committee whatever reoc-
ords, information, data, or other material
which may be helpful to your staff in prep-
aration for the hearings on this resolu-
tion.” u*¥

Moreover, the executive privilege argu-
ment was not raised by the authority when
a committee of the New Jersey Legislature
recently inquired into its operations, and by
defendant’s own admission he was, in con-
nection with this inquiry, “producing every
paper in the port authority that the Com-
mission [sic] asks for, They are entitled to
every scrap of paper and every memorandum
and everything we have * * * [w]ithout
exception.” 118

Defendant's attempts at trial to counter-
act the unfavorable implication of these
statements was not convincing.

Becond, the court is confident that the
committee will not needlessly reveal publicly
authority documents that would otherwise
be confidential. That preservation of con-
fidentiality wherever possible was, in fact,
the committee’s purpose is indicated by its
original offer to inspect and sift the docu-
ments at the authority’s New York head-
quarters. This purpose is further borne out
by a statement made by a member of the
full Judiciary Committee on the floor of the
House during debate preceding the vote on
the committee’s recommendation to cite Mr.
‘Tobin for contempt:

“I, for one, fully realize that much of the
material could and properly should be ex-
amined in executive session. Such a pro-
cedure would enable the committee to cull
out the material from the immaterial. This
procedure is frequently followed in judicial
proceedings and as members of the Judiclary
Committee, I am satisfled that such will be
the course followed by the committee."” 110

1 The committee also urges the premise
implicit In the Supreme Court's observation
in MecGrain v. Daugherty (273 U.S, 1385, 175
(1927) ), that ““[e]xperience has taught * * *
that information which is volunteered is not
always accurate or complete * * *.” and re-
lies strongly, and in the Court’s view validly,
on the inferences to be drawn from the
record, as to its need for the documents,
from two specific kinds of documents whose
existence among those subpenaed was re-
vealed: l.e. the authority's “assumptions” re-
garding the “profitability” of individual au-
thority facilities, tr. 536, and communications
revealing the way in which authority deci-
slons are made, which may indicate whether
Federal interests are properly considered in
making them: e.g. November-December tr.
224-31 (memorandum “to file” from Mr.
Tobin regarding conversations with Dwight
Palmer, New Jersey authority lialson repre-
sentative concerning proposals that the au-
thority participate in commuter railroad
equipment finanecing).

17 1952 tr., supra note 20, at 346.

8 Tr, 627.

u® CoNGRESSIONAL Recorp, vol. 108, pt. 183,
p- 17288 (remarks of Congressman WILLIS),
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These facts indicate to the court that if
the committee is given access to the docu-
ments, it will not reveal to the publie, by
leaks or otherwise, any which are not es-
sential to its proper legislative purposes.»

Third, the argument that enthusiasm for
the compact device will be dampened if
Congress is afforded access to documents such
as these is not persuasive in view of the
fact that the very States involved in this
case have entered into another compact, in
approving which Congress reserved the right
to subpena such documents.

It cannot be emphasized too strongly that
the conclusion reached here is the result
of a balancing of the unique facts of this
case. In a future situation involving this
agency or another, the factors will have to
be welghed afresh, and clearly relevant will
be the way in which the powers here recog-
nized are exercised.

V. The defense of'superior order

Mr. Tobin’s final defense is that his non-
compliance with the subpena was ordered
by the Governors in their letters to the Com-
missioners on June 25.

The purpose of the misdemeanor statute
upon which this information rests is “to
facilitate the gathering of information
deemed pertinent to the purpose of an in-
vestigating committee,” ! by deterring those
who consider obstructing such work and by
punishing those who actually do.= The
statute's requirement that the contempt be
“willful” is satisfied if “the refusal was de-
liberate and intentional and was not a mere
inadvertence or an accident.” * “No moral
turpitude is involved;" ** for example, will-
fulness is not negatived by good faith re-
Hance on the advice of counsel.’® Of course,
if the individual subpenaed is not physically
able to comply with the request, he cannot
be convicted—unless he purposely caused
the disability.1

It is a generally accepted doctrine in crim-
inal law that orders of another are no legal
defense to a charge of performing an act
otherwise illegal, except where they carry a
threat of physical retaliation® However,
with one significant exception,® orders from
a superlor have been held a defense in cer-

1 Another Important indication that the
committee was attempting to limit the range
of documents requested and will limit the
uses to which they are put—thus reducing
the effects of their disclosure on internal au-
thority operations—is the fact that the full
committee’s original reguests for personnel
documents, June 29 tr. 14, 15, were not in-
cluded when the subpena itself was issued.
The court concludes, as the Government
conceded on trial, tr. 776, that the subpena
as issued must be read as not calling for
personnel records, even though such records
might otherwise be included within one of
the categorles enumerated in the subpena.

i Pields v. United States, 83 U.S. App.
D.C. 354, 357, 164 F. 2d 97, 100 (1947), cert.
denied 332 U.S. 851 (1948).

12 United States v. Bryan, 339 U.S. 323, 329
(1950) .

1 pields v. United States, supra.

™ Braden v. United States, supra note 60,
at 437, Licavoli v. United States, No. 156764,
D.C. Cir., February 16, 1961.

e {+

124 United States v. Bryan, supra note 119,
at 330-31; cf. Societe Internationale v,
Rogers, 357 U.8. 197, 208-09 (1958) (dictum).

137 ALI, Model Penal Code (tentative draft
No. 10) sec. 2.00, p. T; Susnfar v. United
States, 27 F. 2d 223, 224 (6th cir. 1928); State
v. Western Union Telephone Co., 12 N.J. 468,
97 A. 2d 480, 493 (1953), appeal dismissed
346 U.S. 869.

= Sqwyer v. Dollar, 89 U.S. App. D.C. 38,
190 ¥. 2d 623 (1951), vacated as moot, 344
U.S. 806 (1952).
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taln contempt of court proceedings involv-
ing subordinate Government employees. *

Thus, if the June 25 letters, when viewed
in total context, (a) deprived Mr. Tobin,
without his assistance or consent, of the
physical ability to produce the documents,
or (b) constituted a legally sufficient justifi-
cation for his refusal to produce, or (c)
caused his default to lack the statutorily re-
quired willfulness, it would be a valid de-
fense to this prosecution.

{(a) The record makes it clear that the
defense of physical inability to comply can-
not be invoked, for the materials were not
removed from Mr. Tobin’s control. After
the Governors' letters they remained ex-
actly where they were, and Mr. Tobin re-
tained access to them. This is borne out
by his trial testimony that he has, without
the Governors’ consent, offered to produce
for the New Jersey Legislature all authority
documents.'»

(b) Although no court has ever decided
whether the order of a superior justifies a
Government officlal in not complying with a
congressional mandate to produce informa-
tion, a body of precedent does exist with
regard to court orders. The relevant
cases '™ reveal that refusals to comply, based
upon the Federal housekeeping statute'®
and regulations promulgated thereto, will
generally be honored by the courts.

There are two principal policy motives
which underlle this judicial attitude: (1)
Since requests for documents and informa-
tion come from a great number of sources, it
is desirable, in order to assure that consist-
ent and responsible decisions are made, to
centralize in one authority in each depart-
ment the power to determine whether to
honor such requests,”™ and (2) it is neces-
sary, in order to avoid inhibiting those who
furnish information to the Government, to
insure that such information will not be
released except by officials of high rank, in
whose discretion informants presumably
would have greater confidence.'™ However,
where neither policy is operative, and where
the sole purpose of the superior's directive is
to resist the order to produce, the superior's
mandate will not constitute 